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Introductory remarks

This comparative study was commissioned by theilL@sponse to the interest expressed by
the Bulgarian Ministry of Labour and Social Policydeepening the knowledge base on the
international experience, to contribute to estalolig minimum wage adjustment criteria and a
broader income policy.

The Government of Bulgaria has set out to improgeine and wage policies to better respond
to the economic challenges and to establish a nemmmam wage fixing mechanism based on

tripartite consensus. The present report formsgfatie ILO’s response to the Government’s

request for technical assistance to that end.déawours to provide an overview of the manner
in which minimum wages are determined in the 28 bmmS$tates of the European Union (EU)

by identifying and reviewing minimum wage fixing of@nisms in place.

The study presents a comparative perspective tituitenal aspects of minimum wage setting
and adjusting mechanisms in EU countries, idemtfyigood practices in light of the
prescriptions of relevant ILO instruments, i.e. @amtion No. 131 and Recommendation No.
135 on minimum wage fixing, 1970.

Based on the reports submitted by the Governmentgew of the preparation of the 2014
General Survey on minimum wadeand on secondary sources, e.g. national legislatie
study? focuses on a selection of EU countries providiapable examples.

Comprising five parts, the study firstly seeks toyide an overview of general trends in

minimum wages fixing in EU countries (Part I). larPlIl, the objectives assigned to minimum

wages are identified and the definitions of theimum wage reviewed. The study also covers
the scope of national minimum wage legislations anekamines the possible exemptions
provided and the differentiated minimum wages alie to specific categories of workers
(Part 11). It then reviews the criteria appliedft® and adjust the minimum wage rates (Part
IV). Finally, the study analyses the minimum wagenfy mechanisms in force in EU countries

(Part V).

It should be stressed that the comparative analgsigrovided without prejudice to any
comments that may be made by the ILO bodies redgerfer supervising compliance with
international labour standards.

This study served as a basis for discussions dtinedyipartite training workshop on “Setting
and Adjusting the Minimum Wage in Bulgaria” orgagdshy the ILO and the Bulgarian Centre
for Human Resource Development and Regional Inigatin May 2015.

2 Hereinafter the General Survey.
3 The study was concluded in 2014 and does not enessnghanges occurred in legislation since then.




1. Overview of minimum wagesin EU countries

Broadly speaking, minimum wages in the EU are eifibeed statutorily or by collective
agreements. Collectively agreed minimum wage ratedraditionally found in Scandinavian
countries, such as Denmark, Finland and Swedemlbatin Austria, Belgium, Germany and
Italy. These countries rely on collective bargagninsually at the sectorial and/or national level
to set the minimum wage rates applicable. Howetiere are marked differences between these
countries. For example, in Denmark, State intefmeentn the regulation of collective
bargaining is kept to a minimum, whereas in Belgitime legislation provides a framework to
collective bargaining and representatives of theiasopartners negotiate within joint
commissions. Furthermore, in several of these cmstsuch as Finland and Germany, the
legislation provides for extension procedures.

In a significant number of EU countries, the legiigin provides for the fixing of a statutory
minimum wage, usually applicable at the nationakleThis is the case in France, Ireland,
Luxembourg, Netherlands, Portugal, Spain, and théed Kingdom and in most Eastern
European countries, e.g. Czech Republic, LatvitariRband Romania. Generally, the national
minimum wage is fixed by the Government or the cetapt authority after consultation of the
social partners gathered within an institutionalibedy. Some Governments have adopted a
different method and provide for the consultatidrihe social partners within the framework
of the legislative process. This is the case indmlourg where the social partners’ views on
the minimum wage draft bill are taken into consadien before the minimum social wage is
fixed by law.

Nevertheless, this general classification shouldmde a more nuanced reality. Firstly, in
countries where minimum wage rates are almost ska@ly determined through collective
bargaining, the question of the coverage of theségnmam wages is crucial.

A closer look at coverage rates reveals greatreiffees between countries. In some countries,
the set of collective agreements covers a largegbéine workers of both the public and private
sectors. For example, according to the Swedish (Bovent’s estimates, there are some 650
collective agreements covering wages and condibbesnployment. Although the legislation
does not provide for an extension procedure, tiverege rate of collective agreements is 87
per cent of the employees in the private sectorl®@dper cent in the public sector. Similarly,
in Austria and Belgium, more than 90 per cent ofjgv@arners are covered by a collective
agreement. Furthermore, in Austria, the socialngaist have concluded an agreement in 2008
under which all collective agreements shall provimlea minimum wage of no less than 1000
euros, settingle facto a minimum wage level of general application.

The situation is rather different in Germany. Déspihe provision of extension procedures in
the legislation, the coverage rate of wage eairisarsly of 60 per cerftA large portion of the
workers is therefore excluded from the scope ofntidmum wage. The implementation of a

4In Switzerland, a non-EU country where minimum @sgre also principally fixed by collective agreeméhe
coverage rate is lower than 50 per cent. The popni@gative calling for the introduction of a mmum wage
fixed at 4000 Swiss francs has been put to votergjedted by more than 76 per cent of the Swisplpeo




statutory minimum wage in 2015 should provide &tyafet to workers not yet covered by a
collective agreement and more broadly, to all wsRe

Moreover, in countries where a statutory minimungevas in force, higher minimum wage

rates are often fixed by means of inter-occupationaectorial collective agreements. This is
the case in Romania and in France where in addiitime inter-occupational minimum growth

wage (SMIC), wage scales are determined by settmwikective agreement. The legislation

also provides that the employee is entitled to d&id the SMIC where the minimum wage set
by collective agreement is lower than the SMIC.sTjtiovision guarantees that the minimum
wage also works as a safety net where appropriate.

With regard to the scope of application of minimwages, very few countries where minimum

wages are fixed statutorily provide for exclusi@msl the categories of workers excluded are
often civil servants and to a lesser extent, doimesirkers and workers in family businesses.
For example, the minimum wage legislation of Irelamd the United Kingdom does not apply

to family businesses.

As mentioned above, in countries where minimum \wage fixed by collective agreements,
great differences exist in the coverage rate aarkfbre some sectors or categories of workers
may be excluded from the scope of minimum wagess Siuation may occur in sectors or
occupations in which employees are characterizeddak bargaining power.

In addition, a number of countries provide for éiintiated minimum wage rates for young
workers and/or apprentices or trainees. For exaniplke legislation provides for lower
minimum wage rates for both categories in AusBelgium, France, Ireland, Luxembourg and
the United Kingdom. Conversely, in several Eastdhcountries, the legislation provides for
equal remuneration for young workers and/or appresitand prohibits discrimination based
on age. This is the case for example in Czech Reptitungary, Latvia and Romania.

Furthermore, EU countries where there is a statuttnimum wage apply a multiplicity of
social and economic criteria in fixing and adjugtminimum wages. As regards social factors,
reference is usually made to the evolution of @wicethe country, by means of various factors
(consumer price index, inflation rate or cost @iflg) and to the link between mean wage and
minimum wage. In addition, EU countries generaliynsider economic factors, notably the
economic situation of the country and level of eoyptent.

In countries where collective bargaining is them@ary minimum wage fixing method, the
identification of adjustment criteria is ratherfalifilt as most collective agreements reviewed
for this study do not contain provisions in thigaed.

Lastly, it appears that, in a significant numbersdf countries, minimum wage adjustments
occur annually.

5 The minimum wage should be fixed at 8.50 euroshper. The bill provides that workers under 18 gezfrage,
interns, and trainees are excluded from its sce@@along-term unemployed workers during the §irstmonths
of their employment contract.




Conclusion

General comments may be drawn from the review afimuim wage legislation in EU
countries. Firstly, all EU countries apply one oorsn minimum wage rates. Secondly, two
vastly different approaches prevail in Europe: based on collective bargaining and the other
based on a statutory process. However, these caegoe not entirely watertight and some
countries use a combination of several methodssdme countries, collectively agreed
minimum wages may be fixed at higher rates tharstheitory minimum wage, while in other
countries, the competent body may supplement thigitsgcof the social partners and set
minimum wage rates for certain categories of wa@kegarded as vulnerable. In this regard the
Committee of Experts emphasized in the Generale&uitivat countries are free to implement
the method or methods of their choice, providedy thespect the other requirements of
Convention No. 131, and particularly the obligatiorconsult fully with the social partners on
the establishment and application of minimum wag@d machinery and, where appropriate,
allow them to participate directly in the applicatiof this machiner$.

With regard to the criteria applied in fixing andjasting minimum wages, most EU countries
take account of the prescriptions of Convention N81 and apply a combination of social and
economic criteria. The weighting of these critegi@atly varies between countries, some
indexing the minimum wage rate to a specific faetwd others leaving leeway to the competent
body to decide.

These general remarks will be expanded upon iméé parts of this study.

6 See paragraph 139 of the General Survey.




2. Minimum wage definition and objectives

Definition of minimum wages

Components included

nponents excluded

Belgium In its report, the Government indicates that the general | The RMMMG includes all components of the Overtime pay, social security benefits for periods during
monthly guaranteed minimum wage (RMMMG) is an | remuneration received by the worker in exchange for which the worker was absent, non-recurrent profit-
income and as such has a broader scope than the term | work: money wage, benefits in kind, tips, wage related benefits.

'wage': money wage, benefits in kind, tips, wage | supplements paid by the employer. (9)s.5
supplements paid by the employer. (9)s.5
(9)s.5

Bulgaria There is no legal definition of the minimum wage. The Government indicates that only the basic wage is Additional payments are excluded.

taken into account.

Cyprus Under the Minimum Wage Act, the term "minimum
wage" is "the minimum rate of wages fixed as
hereinafter provided in respect of the particular
occupation followed by the person concerned and
applicable to that person."

Denmark There is no legal definition of the minimum wage.

Finland There is no legal definition of the minimum wage.

France The hourly wage to be taken into consideration to Wage supplements, including tips (but when the Any sums paid as reimbursement of expenses and the
ensure that it is at least equal to the SMIC is that amount of the tips does not ensure the minimum wage, | transport allowances.
corresponding to an hour of actual work, taking into the employer is required to make up the difference) and
account the various additional sums that are actually benefits in kind. ((1) s. D.3231-6)
wage supplements, except for any sums paid as
reimbursement of expenses and the transport
allowances.

(1) s. D.3231-6
Hungary Only the basic wage.
(1) s. 136(1)

Ireland The national minimum hourly rate of pay means "the The national minimum wage rate may include an
rate of pay declared by order of the Minister under allowance for board with lodgings, board only or
section 11 of the National Minimum Wage Act 2000". lodgings only at such rates as the Minister may specify
(1)s.2 in the order.

(1) s 11(b)
Italy there is no legal definition of the minimum wage
Latvia The legislation refers to the fixing of a minimum

monthly wage for normal hours of work (in addition to a




minimum hourly wage).
(2) s. 61(2)

Lithuania The term 'wage' is defined as the "remuneration A wage shall comprise the basic salary and all additional
perceived for the work performed by an employee payments directly paid by the employer to the
under a contract of employment. employee for the work performed. (2) s. 186
Luxembourg The term 'wage' means cash money received for the Wage supplement such as allowances, tips and benefits
work performed as well as any other wage supplement in kind are included.
such as allowances, tips and benefits in kind. (1)s. L.221-1
(1) s. L.221-1
The minimum social wage is defined as the wage that an
employee physically and mentally fit for work receives,
regardless of sex.
(1) s.L.222-1
Malta The law provides that the employer is to provide an
employee with food, housing and other benefits in kind
in addition to the minimum wage. (2) s. 18
Netherlands The term 'wages' in the Minimum Wage and Minimum Minimum wage includes cash income received under an | These sums are excluded from the minimum wage:
Leave Allowance means any cash income received employment contract, subject to certain exceptions. overtime pay, leave allowances, payments under profit-
under an employment contract, subject to certain (1) s. 6(1) sharing schemes, payments made on special occasions,
exceptions, including: overtime pay, leave allowances, payments intended to settle one or more recoverable
payments under profit-sharing schemes, payments claims after a certain period of time or subject to a
made on special occasions, payments intended to settle particular condition, allowances to the extent that they
one or more recoverable claims after a certain period of can be considered to cover the expenses incurred by a
time or subject to a particular condition, allowances to worker arising out of the contract of employment and
the extent that they can be considered to cover the special allowances for "breadwinners" and "head of
expenses incurred by a worker arising out of the household".
contract of employment and special allowances for (1) s.6(1)
"breadwinners" and "head of household".
(1) s.6(1)
Portugal The minimum wage includes sales commissions and

production bonuses, allowances due under the contract
or other provisions, and those which, because of their
importance and their regular and permanent nature,
are to be considered an integral part of remuneration
on accordance with practice. It also includes benefits in
kind to which employees are entitled arising out of their
work, within certain limits set by law.

(2) ss 260(3)(a) and 274




Romania

The national minimum wage corresponds to normal
working hours.
(2) s. 164(2)

Only the money wage is included in the minimum wage.

(2)s. 165

Slovakia Overtime pay, wage supplements for working on a
public holiday or at night and allowances for difficult
working conditions are excluded from the minimum
wage.

(2)s.120(2)
Slovenia The minimum wage includes all components of the The minimum wage includes all components of the Overtime pay, reimbursement of travel costs related to
wage as indicated by the Employment Relationships Act. | wage as indicated by the Employment Relationships Act: | work, such as daily allowances, off-site allowances,
basic wage and wage supplements for which he/she is reimbursement of travel costs to and from work,
eligible. reimbursement of expenses for meals during work,
(1) annual leave allowance, severance pay, jubilee award
are excluded.
(1)
Spain Only the basic wage.
(2) s. 26(1)

Sweden There is no legal definition of the minimum wage.

United The elements taken into account include payments in Payments to be deducted include payments made by

Kingdom cash and the value ascribed to the provision of housing the employer to the worker for periods during which

to the extent determined by the applicable rules.
(2) ss 30-37

the worker was absent from work or involved in a
collective labour dispute, allowances other than
allowances attributable to the performance of the
worker in carrying out his work. payments made by the
employer representing the amounts paid by customers
in the form of tips or other gratuities, the
reimbursement of expenses incurred by workers in
connection with their employment and amounts
withheld by the employer for his/her sole benefit,
except those connected with the worker's conduct or as
reimbursement of a wage advance.

(2) ss 30-37

Tips are excluded as employers are required, since a
legislative reform enacted in 2009, to pay their
employees the national minimum wage in addition to
the tips they receive.

(2) s. 31(1)(e)




2.1. Objectives of the minimum wage

The objectives of Convention No. 131 and Recommimad&o. 135 are two-fold. Under the
Preamble of Convention No. 131, the main objecti¥eninimum wage fixing is to provide
protection for wage earners against unduly low wag@aragraph 2 of Recommendation No.
135 also provides that the “fundamental purposktfiyive wage earners necessary social
protection as regards minimum permissible levelsvages”. In this regard, minimum wage
fixing should be conceived as an element of a padliesigned to overcome poverty and to
ensure the satisfaction of the needs of all workadstheir families.

Furthermore, although not explicitly stated, convigatinfair competition is another objective

of the 1970 instruments. As indicated in the Gerfeuavey, Convention No. 131 is also based
on the idea that it is necessary to protect wagisch are generally the only means of
subsistence of workers, from the effects of madanpetition, and to prevent a race to the
bottom. By the same token, its implementation h&dpsnsure conditions of fair competition

between employers.

Very few countries have provided replies as regtrdset objectives of the minimum wage(s)
but, in some cases, these objectives can be idféroen the criteria applied in fixing and
adjusting the minimum wage or from the mandatehef minimum wage fixing body. For
example, as indicated in the Government's reptw, aim of the Low Pay Commission
established in the United Kingdom is to have a mumh wage that helps as many low-paid
workers as possible without any significant advérgeact on employment or the economy. In
Francé, the legislation provides that the minimum intecopational growth wage (SMIC)
shall guarantee purchasing power to workers whaareng the worst paid and ensure their
participation to the economic development of thioma In Spaif, the Constitution guarantees
to workers the right to a fair remuneration su#fiti to meet their needs and those of their
families. The Government indicates in its repodt tihis constitutional right is implemented by
the Workers’ Charter which provides for the introdon of a minimum wage. Lastly, the
Government of Slovenia indicated in its report thatnational minimum wage should first and
foremost fulfil the primary purpose of providingcsal protection to workers.

2.2. Definition and components of the minimum wage

It should be noted that while the concepts of “v&igand “remuneration” are determined under
Conventions Nos. $8and 108, no ILO instrument defines the term “minimum wageits

General Survey, the Committee of Experts (CEACRinds the concept of minimum wage as
the minimum amount of remuneration that an empla/eequired to pay wage earners for the

7 See General Survey, paragraphs 62-64.

8(1) s. L.3231-2.

9(1) s. 35and (2) s. 27.

10 Under article 1 of Convention No. 95, “the termgea mean remuneration or earnings, however desigjat
calculated, capable of being expressed in ternmarfey and fixed by mutual agreement or by natidenat or
regulations, which are payable in virtue of a \entor unwritten contract of employment by an emetap an
employed person for work done or to be done oséavices rendered or to be rendered.”

L Under article 1(a) of Convention No. 100, “theeeemuneration includes the ordinary, basic or minh wage
or salary and any additional emoluments whatsopagable directly or indirectly, whether in cashrokind, by
the employer to the worker and arising out of tleeker's employment.”

10




work performed during a period, which cannot beucedl by collective agreement or an
individual contract!?

A few countries have indicated in their report ttieg national legislation does not establish a
definition of the minimum wage. This is the casedrample in Denmark and Finland where
minimum wage rates are principally set by meansotiéctive agreements. Conversely, under
the legislation of some countries, the componetitshe minimum wage are thoroughly
detailed, as is the case in the United Kingéfbamd in the Netherlandfs Other countries use a
different approach by which the legislation consaarrelatively brief definition of the minimum
wage. In Francé for example, such approach has given rise to antrzhse law, particularly
on the link between hours worked and remuneration.

The question of whether or not to include wage frmppnts in the calculation of the minimum
wage is addressed differently by EU countries, whita exception of overtime pay which is
excluded from the minimum wage legislation of dll Eountries.

While in Bulgarid® Hungary’ and Spaitf, all wage supplements are excluded, the legisiatio
of a significant number of countries takes thero axtcount. In Lithuantd, the minimum wage
comprises the basic salary and all additional paysndirectly paid by the employer to the
employee for the work performed. In Luxembdiragll wage supplements such as allowances
and tips are included. The same applies in Beldiuand in Franc®. In Sloveni&®, the
minimum wage is composed of the basic wage, pattefvage for job performance and extra
payments. The Government of Poland indicated irep®rt that some bonuses are included in
the minimum wage, e.g. bonuses for seniority, besus link with the special nature of the
work performed or with specific qualifications, webther bonuses are not taken into account,
such as year-end bonuses or profits distributionPortugaf* the minimum guaranteed
monthly wage includes sales commissions and pramubbnuses, allowances due under the
contract or other provisions, and those which, beeaf their importance and their regular and
permanent nature, are to be considered an intpgralof remuneration in accordance with

12 See General Survey, paragraph 68. The CommittE&mdrts also recalls its 1992 General Survey animim

wages which defined the term ‘minimum wage’ as ‘ftieimum sum payable to a worker for work perfornoed
services rendered, within a given period, whetlacwtated on the basis of time or output, which may be
reduced either by individual or collective agreemarhich is guaranteed by law and which may bedikesuch
a way as to cover the minimum needs of the workertas or her family, in the light of national econic and
social conditions”. See General Survey, paragr8ph36.

13(2) ss. 30-37. See also paragraph 46 of the GeBaraey.

(1) s. 6(1). See also paragraph 46 of the Ge&enaley.

15(1) s. D.3231-6. This article provides that “theuHy wage to be taken into consideration to enshagit is at
least equal to the inter-occupational minimum gtowage shall be that corresponding to an hour tfhevork,

taking into account the various benefits in kind additional emoluments that are in practice waggpkEements.”
See also paragraph 46 of the General Survey.

16 The Government indicated in its report that ohly basic wage is taken into account.

17(1) s. 136(2).

18(2) s. 26(2).

19(2) s. 186.

20(1) s. L221-1.

21(9) s. 5.

22(1) s. D.3231-6.

23(1) s. 126(2) and (2) s. 2.

24(2) ss. 260(3) (a) and 274.

11




practice. Finally, on the basis of the collectigrements reviewed for the purpose of this
study, it appears that some collective agreemenatgige for the inclusion of certain wage
supplements in the calculation of the minimum waBer example in Italy® under the
provisions of the national collective agreementhi& construction sector, the minimum wage
comprises the basic wage as well as a sector-ladisschnce.

With regard to the inclusion of benefits in kind tbe purpose of the minimum wage, some EU
countries exclude them from the calculation ofrtirimum wage, only taking into account the
money wage. This is the case, for example, in Maltdere the employer is to provide an
employee with food, housing and other benefitsimdkn addition to the minimum wage.
Similar provisions apply in Romarifaand in the Netherlanéfswhere the term “minimum
wage” includes only cash wages.

However, a number of countries explicitly includenbfits in kind in the minimum wage. This
is the case in Frantewhere the legislation sets no limits to their irsibn. In Portuga?,
benefits in kind are taken into account in the glaiton of the minimum guaranteed monthly
wage but only up to certain limits: 35 per centtdir value for food and 12 per cent of their
value for accommodation, and the total value offiehin kind included in the calculation may
not exceed 50 per cent. In the United Kingdyrthe legislation excludes any benefits in kind
other than living accommodation. The amount todem into account is either the amount
resulting from multiplying the hours of work done the pay reference period by 50p, and
reducing that product by the proportion which tiieniber of days (if any) in the pay reference
period for which living accommodation was not paed bears to the total number of days in
the pay reference period; or the amount resultiognfmultiplying the number of days in the
pay reference period for which living accommodaticas provided by £2.85. Benefits in kind
are also taken into account for the purpose of riiisimum wage in Belgium? and
Luxembourg®. In Ireland*, the national minimum wage rate may include aoveince for
board with lodgings, board only or lodgings onlysath rates as the Minister may specify in
the order.

Conclusion

The review of the legislation of EU countries shdwsad disparities regarding the definition
of the minimum wage and its components. In a nunob&ountries, the legislation does not
indicate the elements of remuneration includedsT®imostly the case in countries where
collective bargaining is the primary minimum wageinfg method, e.g. Austria, Finland,

25 National collective agreement in the constructieator, s. 14.
26(2) s. 18.

27(2) s. 165.

28(1) s. 6(1).

2 (1) s. D.3231-6.

30(2) s. 274.

31(2) ss. 9, 30-31, 36-37.

%2(9) s. 5.

33 (1) s. L221-1.

34(1) s. 11(b). No order has been identified.

12




Denmark and Sweden. However, in most EU countaedefinition of the minimum wage,
albeit succinct, is provided.

Another general trend among EU countries is thdéusion of wage supplements in the
components of the minimum wage, the extent of whiffers from country to country. In this
regard, the Committee of Experts recalled in itei€al Survey that minimum wages played
an important role in combating poverty and presenthe purchasing power of workers. It
therefore urged the member States to review thegosition of the minimum wage in light of
this objective and to limit the items included tbav appears to them strictly necessary in view
of the situation in the country.

With regard to the inclusion of benefits in kindtire calculation of the minimum wage, vast
differences exist among EU countries: some cowsteecludes benefits in kind from the
composition of the remuneration, others includetieéthin certain limits while other countries
take them fully into account. The Committee of Bxpeonsiders this question to be of crucial
importance, especially for certain categories ofkeos who are especially vulnerable to the
risk of abuse, including domestic workéfsThe Committee therefore suggested that
“consideration could be given to reviewing natiopabvisions which include all or part of
allowances in kind in the minimum wage, given tiféallty of defining the cash value of such
allowances, with a view to ensuring that the mimmuwage retains its full meaning and really
allows workers to meet their need and those of tlaenilies, and are free to dispose of their
wages™®’

35 See General Survey, paragraph 50.

36 In this regard, the Committee of Experts recalledt under Paragraph 14(d) of the Domestic Workers
Recommendation, 2011 (No. 201), when a domestikevads required to live in an accommodation prodlidby

the household, no deduction from the remuneratimulsl be made with respect to that accommodatiee. S
General Survey, paragraph 49.

37 See General Survey, paragraph 49.
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3. Scope and cover age of the minimum wage

3.1. Coverage of the minimum wage

Minimum wage of general application

Minimum wage by sector

Minimum wage by region

Minimum wage by occupational
category

Minimum wage rates are essentially
determined by sectorial collective
agreements.

In 2007, the social partners
concluded a framework agreement

Austria under the terms of which sectorial
collective agreements should
provide a minimum wage of 1000
euros per month for a full-time
worker.
See General Survey, para. 135
General monthly guaranteed Sectorial minimum wages are also According to the Government, the According to the Government's
minimum wage. fixed by collective agreements. joint committees that set minimum report, almost all sectors have a
(RMMMG) (9) (2) ss 5-7; (9) wages for the sector(s) they cover specific minimum wage scale (4 per
. may also identify regions or areas to | cent of them do not)
Belgium . . L
which different minimum wage rates
apply. See General Survey, para. 155 and
156
See General Survey, para. 151
National minimum wage. A minimum insurance income has
(2)s.244 been introduced in 2003 whereby
employers must pay insurance
Bulgaria contributions for workers and

employees on a sum which cannot
be lower than the minimum monthly
amount of the insurance income set
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for each major economic activities
and occupational groups. The
amount of the insurance income is
fixed annually by the State Social
Security Budget Act. In practice, the
minimum insurance thresholds play
the role of minimum wages for
various branches and occupations in
the country. According to the
Government, the main objective is,
inter alia, to fight against
employment in the informal
economy.

Croatia

National minimum wage.
(2)s.2

Cyprus

Minimum wage orders issued for an
occupation may be of general
application or apply to a geographical
area.

Minimum wage orders issued for an
occupation may be of general
application or apply to a
geographical area.

The Minimum Wage Order is
applicable only for certain
occupations in order to protect
vulnerable groups of employees
mainly characterized by their weak
bargaining power and thus are not
covered by collective agreements.
Specific minimum wages have been
set by order for occupational groups
such as shop assistants, childcare
workers and security guards.

See General Survey, para. 162

the minimum wage in sectors
covered by an order is fixed, under
certain conditions, at a higher rate
after six months' service in an
enterprise.

(3)s.3

Czech
Republic

There is a national minimum wage
corresponding to the first level on the
wage scale (see MW by occupational

Minimum wage rate have been fixed
according to a scale comprising eight
occupational categories based on
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category).
(2)s.111; (4) ss 2-3

the complexity of the work and the
corresponding responsibilities.
(4)s.3

Denmark

Minimum wage fixing is based on
sectorial collective agreements.
See General Survey, para. 155

Estonia

National minimum wage.
(1) s. 29(5)

Finland

Minimum wages are essentially
determined by sectorial collective
agreements. A commission is
responsible for declaring the general
applicability of national collective
agreements which are
representative of the sector that
they cover. When no collective
agreement is applicable workers
have the right to normal and
reasonable remuneration.

(1) Chapter 2, ss 7 and 10; (2) ss 2
and 4; (3)s.1

According to the Government, a
collective agreement is considered
to be representative if it covers at
least 50 per cent of workers in the
sector concerned.

While no general collective
agreement covering domestic
workers is in force, the Government
may fix wages and other terms and
conditions of employment for these
workers if it considers it necessary in
order to provide them with
equitable and reasonable means of
subsistence.

(4)s.12

France

minimum inter-occupational growth
wage (SMIC)
(1) s. L.3231-2

The social partners can also fix wage
scales, and the corresponding
minimum wage rates, in
occupational branches. If the
minimum wage set is lower than the
SMIC, the employee is entitled to be
paid the SMIC.

(1) ss. L. 2232-5 and L.2241-1
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A national minimum wage has been
fixed to enter into force in January
2015.

Workers under 18 years of age,

Minimum wages, where they exist,
are almost exclusively set by
collective agreement, generally by
sector.

(2)s.2(2)

Germany interns, and trainees are excluded

from its scope as are long-term

unemployed workers during the first

six months of their employment

contract.

National minimum wage.

In March 2012, the Government

undertook to reduce by 22 per cent

Greece | the minimum wage set by the national

collective agreement and to freeze its

amount until the end of the economic

adjustment programme that ison 1

January 2017 at the earliest.

There are two minimum wages: the An increased minimum wage applies

lowest mandatory wage and the to workers in jobs for which a

Hungary guaranteed minimum salary (see also secondary education or vocational
MW by occupational category). training diploma is required.
(Guaranteed minimum salary).
(7)s.2
National minimum wage. The Industrial Relations Act 1946, as
(1) last amended in 2012, provides also
Ireland for the establishment of sectorial
minimum wages.
(2) ss 27,42, 42A, 42B and 42C
Minimum wage rates are principally In addition, collective agreements
set by national sectorial collective also contain wage scales
Italy agreements. differentiated by occupational

(2) ss. 2067-2080; (4); (5)
See General Survey, para. 131 and
155

category.
See General Survey, para. 155
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National minimum wage.

Latvia (2) 5. 61
A minimum hourly wage and a The Government may also, on the The Government may also, on the The Government may also, on the
minimum monthly wage are fixed. recommendation of the Tripartite recommendation of the Tripartite recommendation of the Tripartite
Lithuania (2) s. 187(1) Committee, fix differentiated Committee, fix differentiated Committee, fix differentiated
minimum wage rates, including by minimum wage rates, including by minimum wage rates, including by
sector. It has not, however, taken up | geographical area. It has not, occupational category. It has not,
this option. however, taken up this option. however, taken up this option.
The minimum social wage applies The level of the social minimum
nationally to all economic sectors wage is increased by 20 per cent for
(1) s. L.222-9 employees with occupational
qualifications. A skilled employee is
Luxembou an emp'loyee who w9rks ina
rg professpn that re.<:|IU|re.s an
occupational qualification, usually
obtained through education or
training and recognized by official
certification.
(1) s. L.222-4
There is a national minimum wage. Different minimum wage rates can Collective agreements may also
(2) and (3) also be fixed for certain branches of establish minimum rates of pay for
Malta activity. At present there are 31 categories of employees. These
Wage Regulation Orders applicable rates may not be lower than those
to different economic sectors. established in the National Standard
(2) ss 3-4 Order.
Netherlan | National minimum wage.
ds | (1)s.8
Poland National minimum wage.
3)
Minimum guaranteed monthly wage. The Government also specifies that The Government also specifies that
(2) s. 273(1) the majority of sectors are covered the majority of sectors are covered
Portugal by collective agreements that by collective agreements that

establish salary scales. See CEACR,
Convention No. 131, direct request,
2014

establish salary scales. See CEACR,
Convention No. 131, direct request,
2014
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Romania

National minimum wage.
(2)s. 164

Sectorial minimum wages are also
fixed by collective agreements.
(2)s.162(1)

Collective agreements may also
establish wage scales.
(3)s.128

Slovakia

National minimum wage.

While remuneration is not set by
collective agreement, employers
have to pay workers remuneration
at least equal to the minimum wage
corresponding to the complexity of
the job. For this purpose, employers
have to classify posts according to a
scale of complexity, applying the
criteria set out in the Labour Code
(2) s. 120(1) and (3) and Annex 1

Slovenia

There is a national minimum wage.

(2)ss4and 6

Spain

There is an inter-occupational
minimum wage (SMI).
(2)s. 27

A royal decree regulating the
employment relationship for
domestic workers adopted in 2011
provides that domestic workers are
entitled to the inter-occupational
minimum wage. Moreover, as the
inter-occupational minimum wage is
set both as a monthly and a daily
rate, a specific minimum wage
applies to domestic workers
employed by the hour.

(4)s. 8; (6) s. 4(2)

Sweden

Minimum wage fixing based on
sectorial collective bargaining.
According to the Government, there
are 650 collective agreements
covering wages and conditions of
employment. The coverage rate of
collective agreements is 87 per cent
in the private sector and 100 per
cent in the public sector, although

Sectorial collective agreements also
contain wage scales differentiated
by occupational category.

See General Survey, para. 156
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there is no legal procedure for
extension. The Government
indicates that collective agreements
apply to all employees in the
establishments covered, whether or
not they are unionized.

See General Survey, para. 130 and
155

United
Kingdom

There is a national minimum wage
applicable to all sectors since April
2013. Previously, there was a specific
minimum wage rate in the agricultural
sector. (see minimum wage fixing on a
tripartite basis)

(1) and (2)
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As emphasized in Part I, EU countries may rougblglassified in two groups: countries where
minimum wages are traditionally set by collectivgreements and countries where the
minimum wage is fixed statutorily.

In the first category of countries, which includegh countries as Austria, Belgium, Denmark,
Finland, Germany, Italy and Sweden, minimum wagesusually determined at the inter-
occupational and/or the sectorial level and callecagreements also provide for wage scales
differentiated by occupational categories. For esamin Italy, the national collective
agreement for the metal industry provides for eigletupational categories and their
corresponding minimum wage rates, as does thenastewmllective agreement in the garment
industry.

Nevertheless, as underlined in Part | of this sttigly situation prevailing in all these countries
varies greatly, especially as regards the coveaatgeof the set of collective agreements. While
in some countries, virtually all workers are coveby a collective agreement (e.g. Sweden or
Austria), in others the protection offered to waekés less encompassing in that collective
agreements have been concluded only in a limitedben of sectors. This is the case for
example in Germany where only 12 occupational brascare covered by a collective
agreement (that is approximately 4 million workeAs) indicated in Part I, the introduction in
January 2015 of a national minimum wage fixed staily should remedy this situation and
provide protection to all workers.

In the second category of countries identified,dbeerage of the minimum wage legislation is
often multi-layered as it involves the applicatmima national minimum wage fixed statutorily
combined with an array of minimum wages set agadr level and applying at the sectorial or
occupational level. These minimum wages can bealfiecollective agreements, as is the case,
for example in Portug#l where the legislation provides for a minimum guéead monthly
wage, and according to the Government, the majafitgectors are covered by collective
agreements establishing salary scaleSimilar provisions apply in Irelafi®l where the
legislation provides for a national minimum wagel &ime establishment of sectorial minimum
wages. Conversely, in Malta 31 higher minimum wagees have been fixed for certain
branches of activity by Wage Regulation Orders.

As emphasized in Part |, the application of a mummwage of general application
supplementing minimum wage rates that are lessdbirogcope guarantees to all workers a
minimum protection floor as regards wage leveldebd in practice, it may occur that collective
agreements provide for minimum wage rates lowen tha statutory minimum wage. This is
the case in France where according to the Goverpniigs situation may result from the
structural loosening of wage bargaining in the bhraconcerned, or the fact that the bottom of
the scale has been overtaken by the latest adjostnoé the minimum inter-occupational
growth wage (SMIC). In its report, the Governmenlicated various measures taken to address
this problem. In particular, the Labour Code esshlgls an obligation to engage wage

38(2) s. 273(1).

39 See CEACR, Convention No. 131, direct request4201
40(2) ss 27,42, 42A, 42B and 42C

41(2) ss 3-4 and (3).
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bargaining at the occupational branch level wittiiree months when at least one of the
coefficients of minimum wage scales set by collectagreement falls below the SMIEA
branch wage bargaining monitoring committee, cosipg representatives of the social
partners, is responsible for following up and rewiey adjustments of wage scaf@s.
Furthermore, according to the Government, the nurmbemployees paid the SMIC fell from
16,3 per cent in 2005 to 11,1 per cent in 2011 fdiJlion employees, excluding apprentices,
trainees and casual workers).

In several countries, the legislation provides tloe application of an increased statutory
minimum wage based on the complexity of the worKqrened or on the level of education
required. For example in Luxemboufftthe level of the social minimum wage is increalsgd
20 per cent for employees with occupational quadifons. Under these provisions, a skilled
employee is an employee who works in a profes$iahrequires an occupational qualification,
usually obtained through education or training @aedognized by official certification. In
Hungary?® an increased minimum wage applies to workers bs jfor which a secondary
education or vocational training diploma is reqdifguaranteed minimum salary).

Similarly in Czech Republité minimum wage rates have been fixed according scae
comprising eight occupational categories based hen domplexity of the work and the
corresponding responsibilities. The national mimmwage corresponds to the first level on
this scale. Lastly in Slovakid, where remuneration is not set by collective agessm
employers have to pay workers remuneration at &gastl to the minimum wage corresponding
to the complexity of the job. For this purpose, &yers have to classify posts according to a
scale of complexity, applying the criteria set antthe Labour Code which provides a
description of each level in the scale.

Furthermore, information available indicates tllasome countries there is only one national
minimum wage of general application. It appearddothe case in the following countries:
Croatia?® Estonia’® Hungary?>° Latvia®® Luxembourg’? Netherland$? Poland?* Slovenia®
and the United Kingdom since April 203%.

42(1) s. L.2241-2-1.

43 According to the Government, the situation of Bréanches with over 5000 employees in the generibise
(excluding agriculture, metalworking and constrog)i has been analyzed and it has emerged thataithes
where the lowest steps on the scale had been &eartay the SMIC, as adjusted in July 2012, incrédkeir
minimum rate to a level higher than the SMIC; a®ofober 2012, 91 branches still had at least teye lswer
than the SMIC, and 70 per cent of them had beguyntamned bargaining to update the wage scales.

44(1) L.222-4.

B(7)s. 2.

4(4)s. 3.

47(2) s. 120(1) and (3) and Annex 1.

48(2)s. 2.

49 (1) s. 29(5).

0(7)s. 2.

51(2) s. 61.

52(1) L.222-9.

53(1)s. 8.

54 (3)

55(2) ss 4 and 6.

56 (1) and (2).
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Finally, only three countries indicated in theipogts that minimum wage rates can also be
fixed by geographical area. According to the Gowent’'s report, in Belgium sectorial
collective agreements may provide for minimum wagegering specific regions or areas.
Moreover, the Government of Lithuania indicatedits) report that when determining the
national minimum wage, the Government may alsothenrecommendation of the Tripartite
Committee, fix differentiated minimum wage ratescluding by geographical area. The
Government however indicated that it had not takethis option. The Government of Cyprus
explained in its report that minimum wage ordesuéxl for an occupation may specify a
geographical area. However it appears that allmminh wage orders currently in force are of
general application.

Conclusion

Generally speaking, the review of national legisla shows that minimum wage systems in
place allow for a certain degree of flexibilitymsny countries provide for different wage rates
by sector or occupation. In some countries, workeesexclusively covered by sectorial and
occupational minimum wage rates, as is the caseuntries where collective bargaining is the
primary minimum wage fixing method. As indicatedoab, coverage rates vary greatly
between countries and it may occur that a largeqiahe workers is excluded from the scope
of minimum wage rates.

Moreover, in a significant number of countries, kers are covered by a statutory minimum
wage of general application which is supplementeddztorial and/or occupational minimum
wages set at higher rates. This machinery providedlexibility and takes into account
differences between branches of activity and ociooips while ensuring the protection of all
workers. In this case, the capacity of the socatners to agree on and to maintain higher
minimum wage rates is of paramount importance so avoid that such rates fall below the
statutory minimum wage which would devoid the systd all relevance.

Referring to the General Survey, it is recalled tha 1970 instruments do not require member
States to either establish a single minimum wagdbeahational level or to introduce a system
based on sectorial minimum wages. It is for thpaftite constituents to determine, in each
State, the minimum wage system which best suitsh#imnal context. In accordance with
Paragraph 5 of Recommendation No. 135 which allimwvshe possibility of fixing different
minimum wage rates in different regions or zoneszoant may therefore be taken of
productivity differentials between sectors, potalhyi significant differences in the cost of
living between rural and urban areas, and in thlet lof objectives such as reducing income
inequality, combating poverty and preserving faimpetition. It should however be borne in
mind that while a system based on a single mininmage may have the disadvantage of not
reflecting the payment capacities of all employereoss the country, it has the advantage of
simplicity, which makes it easier for employers avwrkers to know the minimum wage rate
applicable and for the labour inspection servicesriforce the relevant provisior's.

57 See General Survey, paragraphs 141 and 197-198.
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3.2. Exclusions from the scope of the minimum wage

domestic workers

public service

small enterprises

family businesses

other excluded categories

Excluded - Salary Reform Act

between presence and
hours actually worked and,
consequently, to determine
the number of hours to be
taken into account in
calculating wages. The
Government nevertheless
referred to the existence of
regional and local collective

Austria of 1994,
Excluded from the scope of Persons working in family The minimum wage does
the RMMMG. A specific businesses that usually not apply to workers who
scheme applies to them (11). employing only relatives, are normally engaged for
relations by marriage or periods of less than one
Belgium wards, under the exclusive month.
authority of their father, (9)s.2;(10)s. 2
mother or guardian are
excluded from the scope of
the RMMMG.
(9)s.2;(10)s.2
. Excluded - Act on basic wage
Croatia . . .
in public services.
Exclusion in first report in Excluded - The General
which the Government Statute of Civil Service is
indicated that the SMIG did contained in a set of laws:
not apply to caretakers and Law No. 83-634; Law No. 84-
domestic workers for whom | 16. Law No. 84-53; and Law
it has proved to be No.86-33.
impossible, because of the
very special conditions in
which they worked, to
France | establish a direct link
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agreements setting
minimum wages that were
usually higher than the
SMIG.

See General Survey, para. 78

Close relatives of the
employer such as a spouse,
father, mother, son,

Ireland daughter, brother and sister
are excluded from the scope
of the minimum wage
legislation.

Excluded. The legislation
provides that the State and
other municipal and state
institutions may regulate
employment relations in
their respective areas of
Lithuania competence but may not

place the workers concerned
in a less favourable situation
than that established by the
Labour Code and other
labour laws. (2) s. 4(2).

Netherlands

Flexi workers such as
homeworkers are entitled to
the minimum wage only
under certain circumstances:
to be covered, they must
work a minimum of four
hours per week on average
and be employed for a
period of not less than three
months.

See General Survey, para. 92
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Poland

Excluded - Law No. 12-
A/2008.

Exclusion of undertakings
employing up to five

Portugal workers in the first
Government's report.
See General Survey, para. 78
Excluded- Act on the system
Slovenia of wages in the public
sector.
(2) s. 4(2)
Spain Excluded.
2s.1(3)a)
Minimum wage legislation Members of the employer's | Workers younger than
does not apply to workers family residing in the family school leaving age
who live in the home of the home of the employer and Students who are doing a
employer and are not family participating in the running work experience placement
members but are treated as of the family business do not | of not more than a year as
such, in particular as regards receive the minimum wage. part of higher and further
the provision of (2) s. 2(3)-(4) education course.
United | accommodation, meals and
Kingdom | leisure. Domestic workers

have been denied national
minimum wage coverage on
the basis of this provision.
(2) s.2(2) a)

See also the judicial rulings
referenced in the General
Survey, para. 90
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The legislation of a number of Eastern Europeamtras provides that minimum wages apply
to all workers without exception. This is the caseCzech Republic where the national
minimum wage applies to all workers since the aidoptof Government Regulation
N0.246/2012 Coll. Similar provisions apply in Sl&ia&® and Sloveni® and according the
report submitted by their respective Governmentg&stonia and Hungary.

However, most EU countries provide for specificlagmons from the scope of application of
minimum wages. As reflected in the General Surgegumber of categories of workers are
often excluded from the scope of the minimum wage.

Traditionally, civil servants are excluded from tmenimum wage legislation because other
legal provisions apply to them. Usually these psmns guarantee a similar level of protection
to public servants. This is the case, for examipléustria®® Belgium®! Croatia®? France?®
Lithuania,®*Portugal$® Slovenias® and in the United Kingdom.

To a lesser extent, the legislation of some EU trasiexcludes domestic workers from the
scope of application of the minimum wage. For exiamihe Government of France excluded
domestic workers in its first report. At the time,had indicated that the minimum inter-
occupational growth wage (SMIG) did not apply toetakers and domestic workers for whom
it have proved to be impossible, because of thg secial conditions in which they worked,
to establish a direct link between presence andshactually worked and, consequently, to
determine the number of hours to be taken intowatcon calculating wages. The Government
nevertheless referred to the existence of regiamal local collective agreements setting
minimum wages which were usually higher than thd &M

In the United Kingdont! the minimum wage legislation does not apply to tkeps who live

in the home of the employer and are not family merslbut are treated as such, in particular
as regards the provision of accommodation, mealdeasure”. On the basis of this provision,
domestic workers have been denied national minimage coverage by the couttsin this
regard, the 2011 report of the Low Pay Commissimpleasized the difficulties encountered
by migrant workers hired as domestic workers whoewefused the minimum wage under
those provisions and their interpretation.

Finally, the legislation of some EU countries pd®s for the exclusion of very specific
categories of workers. For example in Belgithhworkers who are normally engaged for

58 (3)

59 (2)

60 Salary Reform Act of 1994.

61(11).

62 Act on basic wage in public services.

83 The General Statute of Civil Service is contaiired set of laws: Law No. 83-634; Law No. 84-16wLso.
84-53; and Law No0.86-33.

64(2) s. 4(2).

55 Law No. 12-A/2008.

66 Act on the system of wages in the public sector.

67(2) s. 2(2)a).

68 See the rulings of the Employment Appeal Tribwfe8-10 November 2011, Julio & Others v. Jose &dbsh
UKEAT/0553/10/DM, UKEAT/0596/10/DM, UKEAT/0597/10/Mm, UKEAT/0070/11/DM and
UKEAT/0071/11/DM.

69(9) s. 2; (10) s. 2.
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periods of less than one month are excluded froenntitional collective labour agreement
setting the general monthly guaranteed minimum (RWAB). In the Netherland®, flexi
workers, such as homeworkers, are entitled to theinmam wage only under certain
circumstances. In particular, they must work a munin of four hours per week on average and
be employed for a period of not less than threethwriinally according to the Government’s
report, in the United Kingdom, workers younger thilaa school leaving age and students do
not receive the national minimum wage.

In some countries, exclusions are made in referémdbe type of businesses. In some EU
countries, the national legislation does not agplyfamily businesses. This is the case in
Belgium’® and in Ireland? In the United Kingdoni> members of the employer's family
residing in the family home of the employer andtipgrating in the running of the family
business do not receive the minimum wage. Furthexjrexclusions may also concern small
enterprises. This is the case in Portugal wherésinernment has indicated in its first report
that undertakings employing up to five workers wexeluded from the benefit of the national
minimum wage.

Finally, in countries where minimum wages are tiadally fixed by the social partners by

means of sectorial collective agreements, worketscavered by such agreements may find
themselves excluded from any form of protectionsTuestion was raised by the Committee
of Experts in its General Survey. The Committeesatgred that the minimum wage cannot
play its full role as a safety net and recommenibad the global coverage rate of collective
agreements fixing minimum wages be used to assksther the number of groups of wage
earners who are not covered are kept to a minimasnprescribed by Paragraph 4 of
Recommendation No. 138.

Conclusion

Overall, exclusions from the application of minimumages in the EU are rather limited in

scope and concern principally the public sectotthla regard, the Committee of Experts has
emphasized that the issue arising in their regpemit their exclusion from the minimum wage

legislation, in that they are often governed by suistrative law providing for pay scales, but

the possible absence of consultation with the $paidners in this matter which is an essential
condition of the proper functioning of minimum wafigéng mechanismg®

As regards domestic workers who are traditionatigl@ded from the benefit of the minimum

wage in a number of countries around the worldy émb EU countries provide that they are
not included in the scope of application of the imum wage legislation. Other categories of
workers excluded comprise workers in family bussess workers in small enterprises and
casual workers.

0(1)s. 2.

1(9)s. 2; (10) s. 2.

72(1) s. 5(b).

73(2) s. 2(3)-(4).

74 See General Survey, paragraph 94.
> See General Survey, paragraph 85.
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In comparison with previous instruments, Conventiam 131 aims at extending the scope of
application of minimum wages and at covering treaggst possible number of workers. In this
regard, the Committee of Experts has underlineitsiiGeneral Survey that “reflection at the
national level on the scope of minimum wages shtakd due account of their importance in
efforts to extend social protection and combat pgy@nd as a means of contributing to the
establishment of a level playing field for all emmyrs”’®

3.3. Application of differentiated minimum wages to specific categories of
workers

As a general remark, it should be recalled thatlii®e0 instruments make no provision for
minimum wages to be fixed differently on the badisriteria such as age or any disability of
a worker. Nevertheless, in many EU countries, lom@mimum wages rates are applied to
young workers, apprentices and trainees and workignsdisabilities.

6 See General Survey, paragraph 95.
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3.3.1. Lower minimum wage rates applying to young workers
In the EU, a significant number of countries apgguced minimum wage rates to young workers.

Lower minimum wage rates for young workers

Provisions in collective agreements fixing lower minimum wages for young workers have been repealed or at least lowered in scope.
For example, in April 2007, the Vienna Provincial High Court held that there was discrimination on the grounds of age under the collective agreement

Austria | for the meat industry as it provided for different wage rates for shop assistants above 18 years old in their first two years of work and for trainees in the
same job under the age of 18.
See General Survey, para. 175
Since April 2013, the reduction in the RMMMG are as follows:
- 16 years and under: 30 per cent
- 17 years old: 24 per cent
- 18 years old: 12 per cent
- 19 years old: 8 per cent
Belgium - 20 years old: 4 per cent
Three inter-occupational collective agreements were concluded in March 2013 with a view to the progressive abolition, by 1 January 2015, of lower
rates of the RMMMG for workers aged 18-20 who are covered by a contract of employment, with the exception of student contracts.
(9) and (10)
According to the Government, although collective agreements establish a wage scale that varies with age for certain sectors, the social partners have
progressively replaced the criterion of age with that of professional experience since 2008.
See General Survey, para. 175
Differentiated minimum wage rates for young workers were abolished in 2013.
Czech | (4) As amended by Regulation No. 246/2012
Republic | Additionally, the bill banning discrimination is intended to cover both direct and indirect discrimination based, among other grounds, on age.
See General Survey, para. 175
Workers are entitled to the full minimum wage from the age of 18.
France Between the ages of 17 and 18, the reduction in the SMIC is 10 per cent. Under 17 years old, the reduction is 20 per cent.
The reduction for young worker does not apply to workers with 6 months' professional experience in their branch of activity.
(1) s. D.3231-3
The minimum wage is reduced by 10 per cent for workers under 25 years old.
Greece .
(2) s. 1, para. IA. 11 point 3
Following the amendment of the Labour Code in 2005, the provision that authorized the Minister of Labour to fix minimum wages at a level lower than
Hungary | the compulsory minimum wage, particularly for young workers, on the interest of promoting employment, was repealed.

See General Survey, para. 175
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The minimum wage applicable to workers under 18 years old is reduced by 30 per cent.
Workers employed before the age of 18 and still in employment after reaching this age receive during their 1st year of employment after reaching 18
years old a minimum wage reduced by 20 per cent and a minimum wage reduced by 10 per cent during their 2nd year of employment after reaching the

Ireland age of 18.
Workers employed for the first time after reaching 18 are applied the same regime.
(1) s. 14(b)
The Labour Law provides that the monthly wage for adolescents employed in accordance with the working time prescribed for those under 18 shall not
be less than the minimum monthly salary applicable to normal working time.
Latvia | (2)s. 63(1)
The hourly minimum wage for workers under 18 is even set at a higher level than the applicable rate for adult workers.
(7) ss 2-3
From 15 to 17 years old, workers receive 75 per cent of the minimum social wage, while workers between 17 and 18 receive 80 per cent of the
Luxembourg | minimum social wage.
(1) s. L.222-5
Under 17 years old, the reduction applicable is around 6 per cent of the national minimum wage and from 17 to 18 years old, the reduction is around 4
Malta | per cent.

(3) Schedule

Netherlands

Lower minimum wage rates have been introduced for young workers between 15 and 22 years old. The extent of the reductions vary on the basis of the
age:

15 years old = 70 per cent

16 years old = 65.5 per cent

17 years old= 60.5 per cent

18 years old= 54.5 per cent

19 years old= 47.5 per cent

20 years old= 38.5 per cent

21 years old= 27.5 per cent

22 years old= 15 per cent

The Government indicates that such measures strikes a balance between 2 objectives of government policy: ensuring that young people remain in
education as long as possible and do not drop out of school without the necessary qualifications and preserving and promoting employment for young
persons who enter the labour market. According to the Government, if the MW were higher for young workers, their wage costs would no longer
correspond to their productivity and consequently the number of jobs available to them would be significantly reduced. (1) s. 7; (3) s. 2.

See General Survey, para. 171-173

Romania

The legislation recognizes the principle of equal remuneration for work of equal value regardless of age.
(2) s. 159(3)
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Lower minimum wage rates for young workers have been abolished. According to the government, this reform was adopted under the legislation on

Slovakia | equality of treatment and the protection against discrimination.

See General Survey, para. 175
Spain Young workers have received the same minimum wage as other workers since 1998.

See General Survey, para. 175
The minimum wage rate applicable to young workers varies depending on collective agreements, e.g. national agreement for the hotels and restaurants
sector:

Sweden under 17 years old = 35 per cent reduction;
17 years old = 27%;
18 years old =24%;
19 years old =16%
The Equality Act prohibits discrimination on grounds of age while providing that there is no discrimination if the difference in treatment on grounds of
age serves as a proportionate means of achieving a legitimate aim and specifically stating that it is not prohibited to pay a young worker at a rate lower
than paid to an older worker if the hourly minimum wage for the younger worker is lower than the hourly minimum wage for the other worker. The age
at which the minimum wage adult workers applies was changed from 22 to 21 years in 2010 on the recommendation of the Low Pay Commission.
According to the Government, this decision was taken because studies had shown that the impact of such measure on the employment of those aged
21 would be minimal, as the vast majority of them already received remuneration equal to, or greater than, the adult minimum wage rate.

. See General Survey, para. 172
United . . . . - - .
Kingdom According to the government, the introduction of different minimum wages is intended both to ensure that the relevant minimum wages do not

encourage young people to interrupt their studies or training, thereby protecting their long-term interests, and to avoid restricting the opportunities
available to young people wishing to enter the labour market.
See General Survey, para. 171

The minimum wage reduction for young workers between 16 and 17 years old is around 41 per cent while the reduction is around 20 per cent for
workers between 18 and 20 years old.
(2) s.13(1)
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Reviewing countries where minimum wage rates aiengoily fixed through collective
bargaining, it appears that it is not unusual foflective agreements to provide for
differentiated minimum wage rates for young workefer example, under the national
agreement for the hotels and restaurants sect@weden, the reduction of the sectorial
minimum wage rate varies between 16 per cent feyekd-old workers to 35 per cent for
workers under 17 years of age. Similar provisioagehbeen identified in various collective
agreements in Denmark (e.g. collective agreemerthé®ometal industry) and in Finland (e.g.
collective agreement for wage earners between KaKkmetsgivarna and IF Metall).

In France’,” workers between the ages of 17 and 18 receivenarreration that is 10 per cent
lower than the minimum inter-occupational growthge@gSMIC). Under 17 years old, the
reduction amounts to 20 per cent of the SMIC. Havethe Labour Code provides that the
reduction for young worker does not apply to wosk@ith six months' professional experience
in their branch of activity. In Malta, workers umd&’ years of age are applied a minimum wage
rate which is around 6 per cent lower than theonali minimum wage. Between 17 and 18
years old, the reduction is around 4 per cent.|Sityiin Ireland’® the national minimum wage
is reduced by 30 per cent for workers under 18syelat. Moreover, workers employed before
the age of 18 and still in employment after reaghhis age receive during their first year of
employment a minimum wage reduced by 20 per cedt @guring their second year of
employment after reaching the age of 18, the réoluds 10 per cent®

In the United Kingdon®® the Equality Act prohibits discrimination on gralshof age while
providing that there is no discrimination if théfeience in treatment on grounds of age serves
as a proportionate means of achieving a legitimaate and specifically stating that it is not
prohibited to pay a young worker at a rate lowantpaid to an older worker. According to the
government, the introduction of different minimunages is intended both to ensure that the
relevant minimum wages do not encourage young pdopiterrupt their studies or training,
thereby protecting their long-term interests, amdwuoid restricting the opportunities available
to young people wishing to enter the labour market.

Thus, young workers between 16 and 17 years oelve@ minimum wage that is around 41
per cent lower than the adult minimum wage, while teduction is around 20 per cent for
workers between 18 and 20 years old. It shoulduoinér noted that the age at which the
minimum wage for adult workers applies was chanigech 22 to 21 years in 2010 on the
recommendation of the Low Pay Commission. Accordinipe Government, this decision was
taken because studies had shown that the impactcbf measure on the employment of those
aged 21 would be minimal, as the vast majorityheint already received remuneration equal
to, or greater than, the adult minimum wage rate.

However, it is in the Netherlantighat the extent of the reduction is the most Sicguit. Lower
minimum wage rates have been introduced for youmdsers between 15 and 22 years old and

77(1) s. D.3231-3. Workers are entitled to the faihimum wage from the age of 18.
8(1) s. 14(b).

7 Workers employed for the first time after reachir®jare applied the same regime.
80(2) s. 13(2).

81(1)s. 7; (3) s. 2.
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the extent of the reduction varies, on the basagef from 15 per cent of the national minimum
wage for workers aged 22 to 70 per cent for worlkged 15. According to the Government,

such measures strike a balance between two olgsaiwgovernment policy, that is, on the one
hand, ensuring that young people remain in educa@slong as possible and do not drop out
of school without the necessary qualifications amdthe other hand, preserving and promoting
employment for young persons who enter the labarket. The Government explained in its

report that if minimum wages were higher for yowagykers, their wage costs would no longer

correspond to their productivity and consequertte/iumber of jobs available to them would

be significantly reducef.

Finally, in the context of the measures adopteddmeral countries to combat the economic
crisis, the Government of Gredéatroduced a new minimum wage rate for workersaurb
years of age. While the adult minimum wage has lbedaced by 22 per cent, the minimum
wage applying to young workers has been reduceahbgdditional 10 per cent since March
2012. In this regard, the European Committee oigbdtights considered that with the total
reduction amounting to 32 per cent, the wage hlenfdbelow the poverty line and that the
relevant provisions constituted a violation of Exgropean Social Chart&t.

On the other hand, several countries reportediiffatentiated minimum wage rates for young
workers had been abolished. This is the case itlfCRepublic since 201%8,Hungary since
20058 Latvia®” Romania? Slovakid® and Spairf® With regard to the rationale underlying

82 In the General Survey, the Committee of Expewrs atcalled the long-term debate opposing the Gowent
to Dutch trade unions regarding differentiated mimm wage rates for young workers. In its obserwatio
concerning the application of Convention No. 13 Netherlands Trade Union Confederation (FNV) ciieje
to the fact that young workers of 21 and 22 ye&m@ge are not entitled to the adult minimum wagmsidering
that there are no objective reasons to justifydieation. In this regard, the FNV underlined thetfthat the
required age to receive the full minimum wage (2arg old) is neither related to the legal age gbritg (18
years), the definition of adulthood for financiahtiers or the end of parents’ duty to maintenadeyéars). The
FNV also pointed out that the Council of Europet@nittee of Social Rights had already ruled thatsiuation
was not in conformity that the situation was notdamformity with the European Social Charter. Casedy, the
Confederation of Netherlands Industry and Employ@HBIO-NCW) and the International Organization of
Employers (IOE) expressed their full support to@w/ernment’s views in this matter. See NetherlaG#ACR,
Convention No. 131, observation, 2009 and 2013.

83(2) s. 1, para. IA. 11 point 3. This reductionnfisr part of the second economic adjustment prograrSee
European CommissionThe second economic adjustment programme for Greece: March 2012, European
Economy Occasional Papers No. 94, March 2012, (. 11

84 See complaint No. 66/201General Federation of the National Electric Power Corporation and the
Confederation of Greek Civil Servants Trade Union v. Greece, 23 May 2012.

85 (4) As amended by Regulation No. 246/2012. Addiity, the bill banning discrimination is intendexcover
both direct and indirect discrimination based, agiother grounds, on age.

86 Following the amendment of the Labour Code in 2088 provision that authorized the Minister of babto
fix minimum wages at a level lower than the compofsminimum wage, particularly for young workers) the
interest of promoting employment, was repealed.

87(2) s. 63(1). The Labour Law provides that the thiyrwage for adolescents employed in accordante tive
working time prescribed for those under 18 shallbeoless than the minimum monthly salary applieabinormal
working time. See also (7) ss 2-3. Under theseipiavs, the hourly minimum wage for workers und@liseven
set at a higher level than the applicable ratafhdt workers.

88 (2) s. 159(3). This provision guarantees the jplrcof equal remuneration for work of equal valtegardless
of age.

89 (3). Lower minimum wage rates for young workersenaieen abolished. According to the governmens, thi
reform was adopted under the legislation on equafitreatment and the protection against discratiom.

90 Young workers have received the same minimum veagather workers since 1998. See CEACR, Convention
No. 131, observation, 2000.
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these legislative changes, the Government of Slavakplained in its report that the repeal of
differentiated minimum wages was part of a broddgislative process aimed at enforcing
equal treatment in general (e.g. age, disabiltty) eThe Government of Hungary indicated that
studies and surveys on the interconnection betweegsioyment and minimum wage and its
possible incentive effect of reduced minimum wags had not proven effective and that
therefore the idea of a lower remuneration for ypworkers had been rejected.

Some countries also indicated in their reports teductions for young workers had been
lowered in scope or abolished. For example in Befgi® three inter-occupational collective

agreements were concluded in March 2013 with a \tewhe progressive abolition, by 1

January 2015, of lower rates of the general morghfranteed minimum wage (RMMMG) for

workers aged 18 to 20 who are covered by a contfaemployment (with the exception of

student contracts). Furthermore, the Governmerntaned in its report that since 2008, the
social partners have progressively replaced thermn of age with that of professional

experience in their collective agreements. Simylaml Poland®® the legislation refers to the

criterion of ‘limited professional experience’ tmopide for minimum wage rates. Workers may
therefore receive remuneration equal to 80 perafhie minimum wage during their first year
of employment.

Finally, in its report the Government of Austfiaeferred to a judicial decision concerning the
collective agreement for the meat industry in wtilod Vienna Provincial High Court held that
there was discrimination on the grounds of age wttte collective agreement as it provided
for different wage rates for shop assistants ald@gears old in their first two years of work
and for trainees in the same job under the ag8.of 1

91 (9), as amended by collective labour agreements ¥® (19) and 43 (18) of 28 March 2013; and (10), as
amended by collective labour agreement No. 50b#8dflarch 2013. Currently, reductions in the RMMM(&
as follows: 30 per cent for workers of 16 yeara@é and under; 24 per cent for workers aged 1pgt2ent for
workers aged 18; 8 per cent for workers aged 1@ daper cent for workers aged 20.

92(3) s. 6(2).

9 See CEACR, Convention No. 111, direct requestp201
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3.3.2. Lower minimum wage rates applying to apprentices and trainees

Lower minimum wage rates for apprentices/trainees

The Federal Conciliation Board may, under specific conditions, establish apprenticeship compensations or minimum wage rates.

Austria | 1) (<22 and 26
Apprentices are paid a maximum monthly compensation for apprenticeship corresponding to a percentage of the RMMMG which varies depending on
the age of the apprentice. Apprentices aged under 21 receive 50 per cent of the RMMMG. For younger apprentices, the amount of the apprenticeship
Belgium | compensation increases progressively, with the minimum, which applies to apprentices aged 15, fixed at 64 per cent of the compensation received by
apprentices aged 21.
(12) s. 25; (13) s. 3(a)-(b)
.| Apprentices receive a remuneration equivalent to 90 per cent of the applicable minimum wage.
Bulgaria
(2) s. 230(4)
The remuneration of apprentices varies according to their age and level of progress in the apprenticeship programme.
(1) ss L.6222-27 and D.6222-26
Vocational training contract are alternative contracts aimed at enabling the workers concerned to acquire certain qualifications and to help them to join
or return to the labour market. Unless agreements or contracts contain more favourable provisions, employees aged under 26 years old receive a
France | minimum wage calculated on the basis of their age and level of training during the training contract period. For employees aged 26 or over, pay may not
be lower than the agreed SMIC, nor less than 85 per cent of the minimum remuneration established by the collective agreement for the branch in which
the enterprise or its employees work. Vocational training contracts are open to people aged 16-25 years for the purpose of completing initial training
and also to jobseekers aged 26 or over and those who receive certain social benefits.
(1) ss L.6325-1 to L.6325-22 and D.6325-1 to D.6325-21
Apprentices are excluded from the national minimum wage.
Ireland
(1) s. 5(b)
Beneficiaries of employment access contracts receive remuneration that may not be lower than the wage fixed in the national collective agreement for
Italy | the sector concerned for jobs two grades on the wage scale below the post they occupy.
(3) ss 54(1) and 59
The legislation leaves it to the competent authority to determine the minimum remuneration of apprentices.
Luxembourg
(1)s. L.111-11
Apprentices receive 80 per cent of the guaranteed monthly minimum wage. However, this differentiated wage rate only applies for a period of 12
Portugal months, including the time spent training with the employer, and is reduced to 6 months if the apprentice has already undertaken vocational training or

obtained an occupational qualification related to the job.
(2) s.275(1)(a), (2) and (3)
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Apprentices are entitled to a wage equal to 70 per cent of the base wage for the post or type of post for which they are being trained but in no event,

Slovenia | lower than the minimum wage.
(1) s. 140
.| Apprentices are entitled to remuneration equal to the minimum wage.
Spain
(2)s. 11(2)(g)
United | Apprentices between 16 and 18 years old and apprentices aged 19 in their first year of apprenticeship receive a reduced minimum wage
Kingdom | (3)s. 13(3)
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In a number of EU countries, reduced minimum wages apply to apprentices and trainees.
This is the case in Italy where most collectiveeggnents reviewed for the purpose of this study
provide for wage scale specific to apprentices. (eaional collective agreement in the
construction sector and national collective agregnrethe textile industry).

In Belgium?* apprentices are paid a maximum monthly compensdtio apprenticeship
corresponding to a percentage of the general mpgtidranteed minimum wage (RMMMG)
which varies depending on the age of the apprentipprentices aged under 21 receive 50 per
cent of the RMMMG. For younger apprentices, the amof the apprenticeship compensation
is a percentage of the compensation received byeappes aged 21 and it increases with age
(from 15 to 20 years). In Bulgarfa,apprentices receive a remuneration equivalendtped
cent of the applicable minimum wage.

In Portugal® apprentices receive 80 per cent of the guarantemathly minimum wage.
However, this differentiated wage rate only appf@sa period of 12 months, including the
time spent training with the employer, and is rextuto 6 months if the apprentice has already
undertaken vocational training or obtained an oatiopal qualification related to the job.
Furthermore in Sloveni¥{,apprentices are entitled to a wage equal to 7@efr of the base
wage for the post or type of post for which theg being trained but in no event, lower than
the minimum wage. Lower minimum wages also applgdprentices and trainees in Fratice
and in the United Kingdor??.

In Ireland}00 apprentices are excluded from the scope of agitaf the national minimum
wage.

Conversely, some countries do not provide for reduminimum wages for apprentices. This
is particularly the case of Spain where the legmhaprovides that apprentices are entitled to
remuneration equal to the minimum wage.

3.3.3. Lower minimum wage r ates applying to wor kerswith disabilities

Lower minimum wage rates for workers with disabilities

Portugal The effective capacity for work of a worker with disabilities may be assessed at the request
of the worker or the employer. When the gap between the capacity for work of a worker
with and without any disabilities is more than 10 per cent, the minimum wage is reduced by
a rate proportionate to this difference which may not exceed 50 per cent.

(2) s. 275

Spain It is possible to sign a "low-productivity" contract with a worker with disabilities if the
worker performs the normal number of hours of work but is 25 per cent less productive
than average, the reduction of the worker's wage may not exceed this percentage.

(5) s. 12(c)

94(12) s. 25; (13) s. 3(a)-(b).

% (2) s. 230(4).

% (2) s. 275(1) (a), (2) and (3).

97 (1) s. 140.

%8 (1) ss L.6222-27 and D.6222-26.
% (3) s. 13(3).

100(1) s. 5(b).

191(2) s. 11(2) (9)-

38




Several countries have abolished differentiatedimuim wage rates for workers with
disabilities. This is the case in Czech Republicei2013°? France!®® Netherlands since
200514 Romania® and Slovakia

Similarly in other EU countries, the principle ofual treatment prevails. For example in
Belgium %’ a national collective agreement explicitly guaesstto workers with disabilities a
remuneration equivalent to the remuneration fixgdife or more collective labour agreements
concluded at the inter-occupational, sectorial raemprise levels and/or by common practice
that applies in the occupational category to whighdisabled worker belongs.

However, two countries still apply specific scherteeg/orkers with disabilities. In Portug&f

the effective capacity for work of a worker withsdbilities may be assessed at the request of
the worker or the employer. When the gap betweercdpacity for work of a worker with and
without any disabilities is more than 10 per ceghe minimum wage is reduced by a rate
proportionate to this difference which may not edat&0 per cent. In Spatf the legislation
provides for the possibility of signing a "low-practivity” contract. Under the provisions of
such contract, if the worker with disabilities merhs the normal number of hours of work but
is 25 per cent less productive than average, tmemmim wage received is reduced but the
reduction may not exceed this percentage.

Conclusion

A large number of EU countries apply lower minimuvage rates for young workers and
apprentices. According to the information providgdsome of these countries, the provision
of lower minimum wage rates would allow for a beitgegration of these categories of workers
in the labour market. However, the regimes appinethis framework, especially to young

workers, are rather broad in scope and providepme cases, for extensive reductions.

In its General Survey, the Committee of Expertalted the overarching principle of equal
remuneration for work of equal value, proclaimedtire ILO Constitution and in the
Discrimination (Employment and Occupation) Conventi1958 (No. 111). With regard to
young workers, it further underlined that rathearthusing the criterion of age, it might be
preferable to take account of the qualificationd experience of the workers concerned. It also
referred to the resolution of the International kabConference adopted in 20Ihe youth
employment crisis: A call for action, which urges governments to give serious considera

102(4) As amended by Regulation No. 246/2012.

103(1) s. L.5213-7.

104 The Disability (Reintegration) Act (REA Act) waspealed on 29 October 2005 and currently employers
entitled to apply for wage dispensation, the waifferénce being compensated either by the InstitutEmployee
Benefit Schemes (UWV), or the schemes provided utideWork and Income (Ability to Work) Act (WIApr
the Disability Assistance Act for Handicapped Yourgrsons (Wajong), so that workers with disabditiee paid
at least the national minimum wage. See CEACR, €ntion No. 131, direct request, 2008.

105(2) s. 159(3). This provision prohibits any disaination on the grounds of disability.

106 (3),

107 (14) s. 1.

108 (2) s. 275.

109(5) s. 12(c).
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as appropriate, to a number of measures, inclu@didgpting a rights-based approach to youth
employment; ensuring that young people receive legeatment and are afforded rights at
work; and ensuring that minimum wages set eithdatwor by collective agreement for young
workers are observett®

The Committee of Experts expressed similar viewsegards differentiated minimum wage
rates applying to apprentices. It considered thptentices or trainees should only be paid at a
differentiated rate where they receive actual tngimuring working hours at the workplace. In
general, the quantity and quality of the work perfed should be the decisive factors in
determining the wage paitt!

Lastly, as regards workers with disabilities, tmangple of equal remuneration for work of
equal value is reaffirmed by the Vocational Rehtdiibn and Employment (Disabled Persons)
Convention (No. 159) and Recommendation (No. 16833112

3.4. Temporary derogationsto the binding for ce of minimum wages dueto
economic reasons

Convention No. 131 establishes the binding natéirainimum wage rates in its article 2(1)

which provides that minimum wages shall have thredmf law and shall not be subject to
abatement. However, this prescription is not alwapgded by and some countries have
introduced the possibility of temporary exemptidmsn the binding force of minimum wages

with a view to support enterprises facing finangadblems.

This is the case for example in Ireldhdvhere the legislation provides that the Labour €ou
may exempt an employer due to financial difficdttym the obligation of paying an employee
at a rate that is not lower than the national murrhourly rate for between three months and
one year. However, according to the government,vabd application for temporary
exemptions has been made under this provision.

In 2012, new legislation introduced the possibitifysimilar exemptions to the minimum wage

fixed for certain sectors of the economy by emplegiregulation orders (ERO) and collective

agreements registered with labour courts (regidteemployment agreements _ REA).

Moreover, the requirements for these exemptions lhaen relaxed. In particular, exemptions
requested in cases of financial difficulty faced dy enterprise may be granted even if the
majority of the employees concerned, their repredimes or a trade union representing a
majority of the workers are opposed to it.

In Malta!'4 the competent minister may, at the request ofetnployer or an employers' or
workers' organization, fix, for a specific categasy workers employed in a particular
enterprise, branch or activity or profession andaf@pecific period, a minimum wage below
the statutory minimum wage if he/she considers tiatexistence or scale of activities of the

110 see General Survey, paragraphs 178-179.

111 See General Survey, paragraph 188.

112 5ee General Survey, paragraph 196.

113(1) s. 41; (2) ss 33A and 48A. See also Irela@&EACR, Convention n° 26, direct request, 2013.
114 (1) 5. 10(1).
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enterprise is under serious threat. This requegtmoaresult in a decision until it is certain that
whoever submitted it has considered the issue twdke employers' or workers' organizations
which the minister considers to be representatiugthermore, in the Netherlands, the
competent minister may, at the request of the eyeplor an employers' or workers'
organization, fix, for a specific category of workemployed in a particular enterprise, branch
or activity or profession and for a specific peti@ minimum wage below the statutory
minimum wage if he/she considers that the existemcale of activities of the enterprise is
under serious threat. This request may not resudt decision until it is certain that whoever
submitted it has considered the issue with thoga@rars' or workers' organizations which the
minister considers to be representative.

Finally, in Slovenia!®when the Minimum Wage Act was adopted in 201prdvided that, if
payment of the minimum wage set out by law wousdilein a substantial loss for, and threaten
the existence of, a company or would cause a ceraite number of redundancies for business
reasons, the employer could, for a transitionalbjgenot extending beyond 31 December 2011,
make a gradual transition to the payment of thamum wage. The employer was required to
conclude a written agreement on the matter withtthde union in the enterprise or, in its
absence, with the workers' council, within two nienafter the entry into force of the Act. The
employer was also required to notify the laboumpedorate. The Act also set the reduced
minimum wage rates applicable during the trans#tigeriod. According to the information
available, over 1600 enterprises made use of tbssipility and between 7000 and 8000
employees were subject to a transitional system.

115(1) 5. 10(1).
116(2) ss 9-10.
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4. Minimum wage fixing and adjusting criteria

4.1. Criteriafor the deter mination of minimum wage rates

Under article 3 of Convention No. 131, the eleméatbe taken into account in determining
the level of minimum wages shall, as far as poss#rid appropriate in relation to national
practice and conditions, include: (a) the needgarkers and their families, taking into account
the general level of wages in the country, the ocbsiving, social security benefits and the
relative living standards of other social group®) conomic factors, including the
requirements of economic development, levels oflpctivity and the desirability of attaining
and maintaining a high level of employment. Howe\as underlined by the Committee of
Experts, Convention No. 131 only provides toolsdonstituents to adapt for themselves and
leaves member States with considerable leewayterdme the precise criteria to be applied
in the fixing or periodic adjustment of minimum vesgand their respective weightirtdy.

Globally, EU countries apply a combination of sbeiad economic factors, the weighting of
these factors being quite imprecise in some caesjtas for example in the United Kingdom
where the Low Pay Commission has a margin of diseren this regard, or conversely, very
detailed as is the case where the minimum wagesatelexed to a particular factor. This is
the case for example in the Netherlands.

4.1.1. Application of multiplecriteriaor of asinglecriterion

Generally speaking, the legislation of most EU ¢oas provides that multiple criteria should
be taken into consideration when fixing and adpgstninimum wage rates, combining social
and economic factors. While remaining an exceptilba,use of a single criterion is provided
by the law in three EU countries. According to thevernment of Cyprus, the Council of
Ministers decided in 2003 that occupational minimwage rates should reach 50 per cent of
the median wage. This goal was achieved in 200&hasdemained the primary criterion ever
since. In Malt&'® reference is made to the cost of living by meafrescost of living indemnity
(COLA) calculated on the basis of the inflatiorer&r the last 12 months, which is measured
by the price index. Finally, in the Netherlahdsthe minimum wage is indexed to the average
rate of wage increases in the public and privateose as calculated by the Netherlands Bureau
for Economic Policy Analysis (CPB).

117 See General Survey, paragraph 283
118(2) s. 8; (3) s. 3; (4) s. 3 and Schedule A, h@ &chedule B.
19(1) 5. 14.
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4.1.2. Criteriarelated to the needs of workersand their families

Cost of living,
consumer price index (CPI) or
inflation rate

Link between minimum wage and
mean wage

Needs of workers and their
families

General level of
wages

Belgium

Adjustments are made on the basis of the average of
the indices for the past four months. In addition, the
Government mentions in its report the introduction
of a health index, the value of which is obtained by
removing certain products from the basket for the
CPI (alcoholic drinks, tobacco, and fuel).

(9)s.3

Bulgaria

The National Statistical Institute provides annual data
which is used to calculate the poverty line value.

Although the evolution of the mean
wage is monitored and analysed, the
ratio between mean wage and minimum
wage is not taken into account when
adjusting the national minimum wage.

Cyprus

As of 2008, the minimum wage reached
50 per cent of the national median
wage, achieving a specific goal set out
by a decision taken by the Council of
Ministers in 2003. This is the most
important criterion.

Czech
Republic

The level of the average wage is taken
into account.

According to the Government,
the evaluation of the minimum
subsistence level is taken into
account.

See General Survey, para. 249

The evolution of
wages is taken
into account.

(2) s. 111(2)

Estonia

Changes in the cost of living are taken into account.
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France

The SMIC is primarily indexed to variations in the
national CPI.
(1) ss L.3231-4 and R.*3231-2.

This index has been measured since 2013 for
households in the first quintile of the cost of living
distribution (which designates the 20 per cent of the
population with the lowest incomes). According to
the Government, the new index targets low-income
workers more effectively and takes into account
better the weight of essential expenditure (rent,
energy) borne by these households. The SMIC was
previously indexed to the CPI, excluding tobacco, for
urban households where the head of household was
a salaries employee or wage earner.

The annual increase in the purchasing
power of the SMIC cannot be less than
half the increase in the purchasing
power of the average hourly wages
recorded by the quarterly survey of the
Ministry of Labour.

(1) ss L.3231-8, L.3231-9 and R.*3231-2-
1.

The SMIC is now readjusted on the basis
on half the increase in purchasing power
of wage earners and salaries employees,
and no longer wage earners alone.
According to the Government, this
development, introduced in 2013,
makes it possible to take into account
the greater proportion of professional
categories of employees among the
active population and in the population
whose remuneration is very close to the
SMIC. The successive annual increments
in the SMIC should tend to eliminate any
long-term disparity between its increase
and general trends in economic
conditions and incomes.

Hungary

According to the Government's report, the expected
trend in the inflation rate is taken into account. The
Government also indicates that under the agreement
signed in the Standing Consultative Forum of the
Private Sector and the Government (VKF), the
increase in the minimum wage should in future be
higher than forecast increases in inflation in order to
reverse the decline in the real minimum wage
observed since 2007.

See General Survey, para. 253

According to the Government,
fluctuations in the ratio between the
minimum wage and the national
average wage, as well as fluctuations of
the same ratio in neighbouring
European Union countries are taken into
account.

See General Survey, para. 257
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The likely effect of the proposed rate on the cost of Changes in
living is taken into account. earnings during
(1) s. 13(5) the period
Ireland concerned are
taken into
account.
(1) s. 13(5)
Reference is made to the average
annual value of the minimum
. subsistence basket per inhabitant
Latvia
calculated by the Central
Statistical Bureau.
(5)s.2
The ratio between the minimum According to the Government's
monthly wage and the average wage is report, the criteria taken into
also taken into account. The objective is | account are the minimum living
Lithuania to reach 50 per cent of the average wage and the poverty risk

wage.

threshold.
See General Survey, para. 249

The social minimum wage is adapted to the weighted
consumer price index.

Luxembourg | (1) ¢ | 2223
The minimum wage is adapted to the cost of living by
means of a cost of living indemnity calculated on the
basis of the inflation rate for the last 12 months
Malta L C
which is measures by the price index.
(2) s. 8;(3)s. 3; (4) s. 3and Schedule A, 1,3 and
Schedule B
The minimum wage is indexed to the
average rate of wage increases in the
Netherlands public and private sectors as calculated

by the Netherlands Bureau for Economic
Policy Analysis (CPB). However the
amount of the minimum wage can be
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fixed without applying these criteria (see
economic criteria).
(1)s. 14

Poland

According to the Government, the
increase in the minimum wage, which
cannot be less than that of the forecast
CPl, is increased by two-thirds of the
forecast growth in GDP when the
minimum wage is less than half the
mean wage.

See General Survey, para. 257

Portugal

The cost of living is taken into account.
(1) s. 59(2)(a); (2) s. 273(2)

Slovakia

The mean wage is taken into account.
(3)s.6

The subsistence minimum and
consumer prices are taken into
account.

Slovenia

The annual adjustment of the minimum wage must
reflect at least the rise in consumer prices based on
official data published by the Statistical Office.

(2) ss 3 and 5(1)

Since the adoption of the new Minimum Wage Act in
2010, the adjustment is no longer based on the
expected inflation rate because inappropriately low
inflation estimates led to minimum wage increases
unrelated to the real situation and a loss of
purchasing power of the minimum wage which,
consequently, no longer fulfilled its primary purpose
of the social protection of workers.

The general level
of wages in taken
into account.
(2)s.3

Spain

The consumer price index is taken into account.
(2)s.27(1)

United
Kingdom

The inflation rate is taken into account.
See General Survey, para. 253

The objective assigned to the Low Pay
Commission, when reviewing the
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minimum wage, is to maximize the ratio
between the minimum wage and the
average wage while avoiding adverse
effects on employment.

See General Survey, para. 257
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With regard to the weighting of the needs of woskand their families in the fixing of minimum
wage rates, the practice among EU countries igléd/ibetween two approaches by which
reference is made either to the evolution of prare® the mean or median wage.

In a number of countries, the evolution of priaesnitored by reference to the cost of living,
the consumer price index (CPI) or the inflatioreras a key consideration for the adjustment
of the minimum wage. This is the case in Belgitfhwhere adjustments of the general monthly
guaranteed minimum wage (RMMMG) are made on theslmghe average of the consumer
price indices for the past four months. The Govesnimalso mentions in its report the
introduction of a health index, the value of whiglobtained by removing certain products from
the basket for the consumer price index (alcohdriicks, tobacco, and fuel). In Frange the
minimum inter-occupational growth wage (SMIC) isnpairily indexed to variations in the
national consumer price index. According to the &awment’s report, this index is measured
since 2013 for households in the first quintiléhad cost of living distribution (which designates
the 20 per cent of the population with the lowesbmes). The Government indicates that the
new index targets low-income workers more effedyiamd takes into account better the weight
of essential expenditure (rent, energy) borne bgseéhhousehold$? According to the
Government, in Poland, the increase in the mininwage cannot be less than that of the
forecast consumer price index, while in Slovéffiathe annual adjustment of the minimum
wage must reflect at least the rise in consumeeprbased on official data published by the
Statistical Office.

Similarly, other Governments take into consideratioe evolution of prices in their country
when adjusting minimum wage rates. This is the é¢asRortugal’* and, according to the
Government’s report, in Estonia where fluctuationthe cost of living are taken into account.
In Ireland?, the likely effect of the proposed minimum waggeran the cost of living is one
of the factors taken into consideration. In Luxennig’®, the social minimum wage is adapted
to the weighted consumer price index. Similar psris apply in Spait?’ In Maltat?® and in
the United Kingdom, reference is made to the cbdivimg. Lastly, provisions of a Finnish
national sectorial collective agreement have bdentified whereby different hourly minimum
wages apply to different “cost of living groups”nter this classification, districts of the
country are divided into two groups on the basithefcost of living in these are&s.

120(9) s. 3.

121(1) ss L.3231-4 and R.*3231-2.

122 The SMIC was previously indexed to the CPI, exitigdobacco, for urban households where the head of
household was a salaries employee or wage earner.

123(2) ss 3 and 5(1). In its report, the Governmadidates that since the adoption of the new Minimiviage
Act in 2010, the adjustment is no longer basecdhereikpected inflation rate because inappropriddehinflation
estimates led to minimum wage increases unrelatetiet real situation and a loss of purchasing pafehe
minimum wage which, consequently, no longer fufillits primary purpose of the social protectiomvofkers.
124(1) s. 59(2) (a); (2) s. 273(2).

125(1) s. 13(5).

126 (1) s. L.222-3.

121(2) s. 27(2).

128(2) s. 8; (3) s. 3; (4) s. 3 and Schedule A, h@ &chedule B.

129 Collective agreement between the Federation afi§intechnology industries and the Finnish metate’
Union, 2009-2012, s. 6.
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Following the second approach adopted by a numbEtJocountries, minimum wage levels
may be linked to the mean or median wage, genealliixing the amount of the minimum
wage to a certain percentage of the mean or medige. As mentioned above, this is the case
in Cyprus but also in Lithuania where the Governnegrdeavours to fix the national minimum
wage at 50 per cent of the mean wage. Accordirigadovernment of Hungary, fluctuations
in the ratio between the minimum wage and the natiaverage wage, as well as fluctuations
of the same ratio in neighbouring European Unioontges are taken into account. As
mentioned above, in the Netherlartiéthe minimum wage is indexed to the average rate of
wage increases in the public and private sectorsalgsilated by the Netherlands Bureau for
Economic Policy Analysis (CPB).

In Francé®!, the annual increase in the purchasing power@htmimum inter-occupational
growth wage (SMIC) cannot be less than half theeiase in the purchasing power of the
average hourly wages recorded by the quarterlyesuo¥ the Ministry of Labour. According
to the information provided by the Government ofgiAd, the increase in the national minimum
wage, which cannot be less than that of the fotexmasumer price index, is increased by two-
thirds of the forecast growth in Gross DomesticdRad (GDP) when the minimum wage is less
than half the mean wage.

Similar considerations are taken into account in€bzRepublic, Slovakt& and in the United
Kingdom where, according to the Government, oneefobjectives assigned to the Low Pay
Commission, when reviewing the minimum wage, ismaximize the ratio between the
minimum wage and the average wage while avoidinvgia@ effects on employment. Finally,
the Government of Bulgaria indicates in its repibdt the evolution of the mean wage is
monitored and analysed, however the ratio betwesannwvage and minimum wage is not taken
into account when adjusting the national minimungeva

When reviewing minimum wage rates, several coumtiiem Eastern Europe also seek to
assess the needs of workers and their familiegfeyrmg to the minimum subsistence level.
This is the case in Czech Republic where accoririge Government’s report, the minimum
standard of living is evaluated and used as a lmeadh for the revision of the national
minimum wage. The Government indicates that iniappbn of Act No. 110/2006 Coll. on
living and existence minimum, the minimum subsiseeitevel was last revised in 2012,
excluding housing costs from its components, while national minimum wage was last
adjusted in 2007. As a result, the ratio betweemit minimum wage rate and the minimum
subsistence level has decreased from 117 perrc@00i7 to 81 per cent in 2012.

130(1) s. 14.

131 (1) ss L.3231-8, L.3231-9 and R.*3231-2-1. The 6NH now readjusted on the basis on half the irserém
purchasing power of wage earners and salaries @egdp and no longer wage earners alone. Accordiriget
Government, this development, introduced in 2018kes it possible to take into account the greatpqrtion
of professional categories of employees amongatieegpopulation and in the population whose rematien is
very close to the SMIC. The successive annual mergs in the SMIC should tend to eliminate any kemgn
disparity between its increase and general tremés@nomic conditions and incomes.

132(3) s. 6.
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In Slovakid?3, the legislation explicitly provides that subsiste minimum levels shall be taken
into consideration for the adjustment of the natlaninimum wage. Furthermore, in Lat¥i§
reference is made to the average annual valueehthimum subsistence basket per inhabitant
calculated by the Central Statistical Bureau, whiteording to the Government of Lithuania,
the minimum living wage and the poverty risk thi@share taken into account when adjusting
the minimum monthly wage.

133(3) 5. 6(d).
134 (5) 5, 2.
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4.1.3. Criteriarelated to economic factors

Requirement of
economic
development

Economic situation
of the country

Levels of
productivity

Desirability of
attaining and
maintaining a high
level of employment

Economic
competitiveness

Financial capacity of
enterprises

The level of the
sectorial minimum
wage depends, inter
alia, on the
productivity of the
sector and its

Each inter-
occupational
agreement must set a
maximum margin for
fluctuation in wage
costs, taking into

Belgium profitability. account forecast
See General Survey, trends in wage costs in
para. 262 three neighbouring
reference States during
the two years covered
by the agreement.
(4) ss 1-13
Bulgaria Impact on job creation. Financiefl capacity of
enterprises.
The ratio between the
active population and
the total population
was taken into
Croatia consideration for the
2013 minimum wage
revision
See General Survey,
para. 263
Economic results, According to the
Czech including forecast Government,
Republic trends, as well as a productivity is also one

comparison of the

of the adjustment
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national and
international situation

are taken into account.

See General Survey,
para. 260

criteria.
See General Survey,
para. 262

The requirements of
economic

Estonia
development are taken
into account.
According to the
Government, growth
trends will be taken
into account in future
adjustments of the
SMIC in order to
France
encourage, where
appropriate, the
redistribution of the
benefits of growth.
See General Survey,
para. 260
The national economic Labour markets According to the
situation is taken into indicators and the Government, the
account. labour requirements of financial capacity of
Hungary (1) s. 153(3) certain sectors or enterprises is taken
geographical areas are into account.
taken into account. See General Survey,
(1) s. 153(3) para. 265
Any increase or The likely effect of the
decrease in proposed rate on
unemployment and national
ireland employment rates as competitiveness is

well as the likely effect
of the proposed rate
on levels of
employment and

taken into account.
(1) s. 13(5)
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unemployment are
taken into account.
(1) s. 13(5)

Latvia

The minimum wage is
not linked to a
macroeconomic
indicator but variations
are assessed on the
basis of the country's
economic situation and
other elements.
Macroeconomic
forecasts prepared by
the Ministry of the
Economy, changes in
the economic situation
which occurred during
the preceding year
have to be taken into
account.

(4) option 1; (5) s. 2

Account is taken of the
evolution of the
minimum wage in the
other Baltic States.
(5)s.2

Luxembourg

The Government
prepares and submits
to the Chamber of
Deputies a report on
trends in the general
economic conditions
and incomes.

(1) s. L. 222-2(2)

Netherlands

Adjustments of
minimum wage can be
made without applying
the criteria set out by
law in the event of a
threat to employment.
In practice, the
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indexation of the
minimum wage is
maintained provided
that the inactivity rate,
expressed as the ratio
between the number
of persons receiving
social benefits and the
number of persons in
paid employment, is
lower than 82,6 per
cent.

(1)s.14

In a judgment issued
on 22 June 1995, in an
appeal by the
Federation of Christian
Trade Unions (CNV)
concerning the
minimum wage freeze,
the court found in
favour of the
Government,
confirming that this
ratio was effectively
the decisive norm in
this regard although it
was not laid down in
legislation.

Poland

According to the
Government, the
forecast growth in GDP
is taken into account.
See General Survey,
para. 261
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The level of
development of the
productive sector, the
requirements for
economic and financial

Portugal stability and the
accumulation of capital
for development are
taken into account.
(1) s. 59(2)(a)
The criteria used are In its report, the In its report, the
fluctuations in Government indicates | Government indicates
macroeconomic its intention to its intention to
indicators and correlate in future the | correlate in future the
economic and social increase of the increase of the
development. national minimum national minimum
Romania See General Survey, wage rate with a wage rate with a
para. 260 decrease in social decrease in social
contributions paid by contributions paid by
employers with a view | employers with a view
to foster a high level of | to foster the economic
employment. competitiveness of
businesses.
The country's socio- The situation of
economic situation employment is taken
. over the previous two into account.
Slovakia . .
years is taken into
account.
(3)s.6
The economic situation Employment trends
and the economic are taken into account.
Slovenia growth of the country (2)s.3
are taken into account.
(2)s.3
. The national economic | Average national
Spain

situation is taken into

productivity and the
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account.
(2) s. 27(1)

increase in the share of
labour in national
income are taken into
account.

(2)s.27(1)

United
Kingdom

The state of the
national economy,
growth prospects and
GDP growth are taken
into account, according
to the Government.
See General Survey,
para. 261

The objective assigned
to the Low Pay
Commission, when
reviewing the
minimum wage, is to
maximize the ratio
between the minimum
wage and the average
wage while avoiding
adverse effects on
employment.

See General Survey,
para. 257

56




In most EU countries, reference is made to the @mamn situation of the country and/or the
employment situation. Other factors are also apgpbach as economic competitiveness, levels
of productivity or the financial capacity of entages.

A significant number of EU Governments refer to #e®mnomic situation of the country to
adjust minimum wage levels. In Luxemboud?gthe Government prepares a report on trends in
the general economic conditions and incomes, vitnBpaint*® the national economic situation

is part of the criteria applied to review the amoahthe inter-occupational minimum wage
(SMI). Similar provisions apply in Slovakid’ where the country's socio-economic situation
over the previous two years is taken into accoaimd, in Sloveni&® where account has to be
taken of the economic situation and the econonoevtr of the country. Other Governments
indicated in their report that the economic sitiatof the country was an important criterion
for the determination of minimum wages. This is tase for example in Czech Republic,
France'®® Hungary'#° Latvia*! and Romania.

Similarly, in Portugaf*? the level of development of the productive sedtoe,requirements for
economic and financial stability and the accumalabf capital for development are taken into
account. According to the information provided it reports, in the United Kingdom, the
Low Pay Commission refers to the state of the nati@conomy, growth prospects and the
evolution of the gross domestic product (GDP), @il Poland, the forecast growth of GDP is
taken into consideration.

Other EU countries assess the employment situatioihe country when reviewing their
minimum wage rate, usually by weighing the impatttlee minimum wage level on the
unemployment rate. For example, in Ireldfitithe legislation provides that account must be
taken of any increase or decrease in unemploynmehémployment rates as well as the likely
effect of the proposed minimum wage rate on legéEmployment and unemployment. In the
Netherland$?* the national minimum wage is in principle indexedhe average rate of wage
increases. However in the event of a threat to eympént, adjustments of minimum wage may
be made without applying the criteria set out by. lm practice, the indexation of the minimum
wage is maintained provided that the inactivitgraxpressed as the ratio between the number
of persons receiving social benefits and the nunalbgrersons in paid employment is lower
than 82,6 per cent. In Croatia, the ratio betw&eractive population and the total population
was taken into consideration for the last revismnthe minimum wage in 2013. The

135(1) s. L222-2(2).

136(2) s. 27(12).

187(3) s. 6.

138(2) s. 3.

139 The Government indicated that growth trends welithken into account in future adjustments of thE#GSin

order to encourage, where appropriate, the religion of the benefits of growth.

140(1) s. 153(3).

141 (4) Option 1; (5) s. 2. Macroeconomic forecasepared by the Ministry of the Economy and changehe
economic situation which occurred during the pratggear have to be taken into account.

142(1) s. 59(2) (a).

143(1) s. 13(5).

144(1) s. 14. In a judgment issued on 22 June 1995niappeal by the Federation of Christian Tradmhin
(CNV) concerning the minimum wage freeze, the céaund in favor of the Government, confirming thlais

ratio was effectively the decisive norm in thisaegjalthough it was not laid down in legislation.
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Government of the United Kingdom explained in gpart that the objective assigned to the
Low Pay Commission, when reviewing the minimum wagéo maximize the ratio between
the minimum wage and the average wage while avgiditiverse effects on employment.
Employment trends and labour market indicatorsatse taken into account in Hungé&tand
Slovenial*® as well as in Bulgaria, where according to the &pment, account is taken of the
impact of the minimum wage level on job creation.

Other economic factors are also considered, sue@somic competitiveness. In Belgidf,
each inter-occupational agreement must set a maimargin for fluctuation in wage costs,
taking into account forecast trends in wage casthriee neighbouring reference States during
the two years covered by the agreement. In Lat¥ithe evolution of the minimum wage in
the other Baltic States is part of the criterialeggbwhen reviewing the national minimum wage,
while in Ireland!*® the likely effect of the proposed rate on natior@hpetitiveness is taken
into account.

Levels of productivity are also a criterion applieg several EU countries. In Spam,the
average national productivity and the increaseha ghare of labour in national income are
taken into account. Moreover, according to the Gawent of Belgium, the level of the
sectorial minimum wage depenager alia on the productivity of the sector and its profiliap

A number of other economic factors are used by s&ftdecountries, including: financial
capacity of the enterprises in Bulgaria and Hungacgording to the information provided by
these Governments; changes in currency exchangs datring the period concerned in
Ireland®®* and planned tax reforms in Latviz.

Conclusion

Where minimum wages are fixed statutorily, a langgority of EU countries refer to both

social and economic factors to determine and adhet minimum wage(s) and apply a
multiplicity of criteria, in conformity with the @scriptions of Convention No. 131. While no
mathematical formula has been identified in theeww\of national legislations, it appears that
a number of countries adjust the minimum wage bgreace to a specific indicator, be it of a
social (e.g. the evolution of prices) or of an emoit nature (e.g. level of employment). While
this method guarantees that minimum wage rategguarly adjusted, as prescribed by Article
4(1) of the Convention, the weighting of factorscisicial to ensure that both social and
economic considerations are taken into consideraliothis regard, the Committee of Experts
highlighted that “social and economic consideraiare not necessarily conflicting. Fixing an
adequate minimum wage can contribute to a lowarotter of workers in enterprises and

15 (1) 5. 153(3).

16 (2) s, 3.

147(4) ss 1-13.

18(5) 5. 2.

149(1) 5. 13(5).

150 (9) 5. 27(1).

151 (1) 5. 13(5).

152(4) Option 1; (5) s. 2.
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encourage the latter to increase their productiwtymproving work organization and through
capacity development of employees. At a broadeelJat can contribute to an increase of
consumer spending and therefore economic groweh”.

Furthermore, it would appear that only a few caestrrefer to the poverty threshold or
minimum subsistence levels to assess the needesr&krg. As emphasized by the Committee
of Experts, “although the Convention does not dyehe types of needs that have to be met, it
should be borne in mind that the Preamble to th® IConstitution proclaims that an
improvement of conditions of labour is urgently ugqd, in particular the provision of an
adequate living wage. [...] the concept of ‘living gea takes into account more than the
satisfaction of food, housing and clothing needs, iacludes the possibility of participating in

the country’s social and cultural lifé>*

4.2. Adjustment of minimum wages

Adjustment frequency

Austria

According to the Government's report, wage agreements are usually revised annually.

Bulgaria

No fixed frequency.

Croatia

Annual adjustment. (2)s. 4

Cyprus

Annual adjustment.

Czech
Republic

No fixed frequency for adjustments. The last increase in the minimum wage rate was made in
2006, with effect in 2007.

Estonia

The national minimum wage is set by an annual bipartite agreement.

France

Annual adjustment of the SMIC. (1) ss L.3231-4 to L.3231-11.

In addition, in the event of a rise at least 2 per cent in the national CPI during the year in
relation to the index at the time the SMIC was determined for the immediately preceding
period, it is automatically increased by the same proportion, with effect from the first day of
the following month. Finally, the Government may decide during the year on a
supplementary increase in the SMIC ('coup de pouce').

Hungary

Annual adjustment. (1) s. 153(4)

Ireland

No fixed frequency.

Latvia

Annual adjustment. (5) ss 2-5

Lithuania

Annual adjustment.

Luxembourg

Every two years. (1) ss L.222-2(2) and L.222-3

Malta

Annual adjustment. (2) s. 8; (4) Schedule A, ss 1,2-1,3

Netherlands

Half-yearly adjustment. (1) s. 14
In addition, the responsible minister has to consider, at least every four years, whether
circumstances exist which justify a special adjustment of minimum wages.

According to the Government, the minimum wage is adjusted annually if the forecast CPl is

Poland less than 105 per cent and twice a year if it is equal to or greater than 105 per cent.
Annual adjustment. (2) s. 273(1)
Portugal | However the amount of the minimum wage was frozen in 2012 in the framework of a
financial assistance programme. See General Survey, para. 270
._ | According to the Government, the revision is annual or half-yearly.
Romania
See General Survey, para. 269
.| Annual adjustment.
Slovakia (3) 55 7-9
Slovenia Annual adjustment.
(2)s.5(1)

153 See General Survey paragraph 284
154 See General Survey paragraph 283
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Annual adjustment. If forecasts for the CPI do not materialize, the minimum
inter*occupational wage is also subject to a half-yearly adjustment. (2) s. 27(1)
In Spain, the rate of the minimum inter-occupational wage was frozen in 2012 so as not to
Spain | burden on the state budget and with a view to encouraging economic recovery and job
creation, while a national collective agreement, concluded in 2012 between the social
partners, provided for wage moderation in collective bargaining.
See General Survey, para. 341

United | Annual adjustment.
Kingdom

Generally speaking, EU countries have opted foaramual adjustment of the minimum wage
applicable. This is the case in Cro&tta Hungary!®® Latvial®’ Maltal*® Portugaft>®
Slovakial®® Slovenial®* and according to the Governments’ reports, in AaistEstonia,

Lithuania and the United Kingdom.

In France'®? the inter-occupational minimum growth wage (SMi€)revised annually. In
addition, in the event of a rise at least 2 pet gethe national consumer price index during
the year in relation to the index at the time tiMIG was determined for the immediately
preceding period, it is automatically increasedh®sysame proportion, with effect from the first
day of the following month. Finally, the Governmemiay decide during the year on a
supplementary increase in the SMIC.

In some countries, the adjustment can be half-yearhnnual, depending on the evolution of
specific criteria. For example in Spdfi}, the legislation provides that the revision of the
minimum inter-occupational wage (SMI) is annualeassl forecasts for the consumer price
index do not materialize in which case the SMlls®&ubject to a half-yearly adjustment. The
Government of Poland indicated in its report thatiminimum wage is adjusted annually if the
forecast consumer price index is less than 106¢mdrand twice a year if it is equal to or greater
than 105 per cent. According to the Governmeng®ri the national minimum wage is also

adjusted annually of half-yearly in Romania.

In the Netherland&* the national minimum wage is reviewed half-yeaity.addition, the
responsible minister has to consider, at leastyefair years, whether circumstances exist
which justify a special adjustment of the minimumage. In other EU countries, minimum

155(2) s. 4.

156 (1) s. 153(4).

157(5) ss. 2-5.

158(2) s. 8; (4) Schedule A, ss 1,2-1,3.

159(2) s. 273(1). However, the amount of the minimwege was frozen in 2012 in the framework of a fiiah
assistance programme.

160(3) ss 7-9.

161(2) s. 5(1).

162 (1) ss L.3231-4 to L.3231-11.

163(2) s. 27(1). In Spain, the rate of the minimuneiroccupational wage was frozen in 2012 so asabtirden
on the state budget and with a view to encouragaugomic recovery and job creation, while a naficolective
agreement, concluded in 2012 between the socitigrar provided for wage moderation in collectiaegaining.
164(1) s. 14.
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wages are revised every two years. This is the itasexembourd®® and according to the
Government’s report, in Belgium for sectorial minim wages.

In other EU countries where minimum wage ratesagreed upon collectively, the adjustment
frequency depends on the social partners. On this b&the collective agreements reviewed
for this study, it appears that minimum wage priovis are established for a period of one year
in Swedef®® to up to three years in Ital§’

Finally, according to the information provided linetGovernments in their reports, there is no
provision fixing an adjustment frequency and minimwages are revised from time to time in
Bulgaria, Czech Republic and Ireland.

4.3. Link between the minimum wage and social security instruments

With regard to the link between minimum wage rated social security benefits, only a handful
of countries have provided replies.

Some of these countries have indicated in theontgpat they do not take minimum wage rates
into account in the calculation of social welfaenbfits. This is the case for example in the
United Kingdom where according to the Governmertdahis however a number of benefits
that support people in work such as Working Taxd@rélousing Benefit, Income Support and
Council Tax Benefit. Moreover, a new integrated kitog-age credit was introduced in October
2013 with a view to providing a basic allowance hwadditional elements for children,
disability, housing and caring called Universal diteThe idea underlying such credit is to
ensure a higher level of earnings to people movmbg work. In addition, the Government
increased the threshold at which people pay indameo that for example, the tax income paid
by a person working full time at the minimum wagéerwill be halved.

Other countries, such as Cyprus, Czech Republityid.@and Lithuania, also indicated that
minimum wage rates were not taken into account vdadculating social security benefits. In
addition, the Government of Belgium indicated thiéthough the level of the general monthly
guaranteed minimum (RMMMG) was not taken into cdesation to fix social security
benefits, it is nevertheless an element of theéegiygaimed at providing incentives to (re)enter
the labour market.

On the other hand, some countries have indicatdtkinreport that minimum wage rates were
an element of the calculation of social securityndfit,s. In Italy®® for example, the
Administration issued a circular setting out thdydainimum wage rates to use to calculate
insurance premiums provided under collective agerdsn In Luxembouré® the Social
Security Code provides that the contribution basg@énsion insurance shall not be lower than
the amount of the minimum social wage for an aedtker. Furthermore in Ireland, the
Government decides annually on the appropriateafatecial security benefits by taking into

165 (1) ss L.222-2(2) and L.222-3.

166 Collective agreement for wage earners betweenikatbetsgivarna and IF Metall, 1 February 2012-3drdh
2013.

167 National collective agreement in the construcseator, 2010-2013.

168 Circular No. 21 of 24 March 2011.

1695241 of the Social Security Code.
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consideration a number of factors including thedisenvironment, Government policy and
priorities, tackling poverty and maintaining a sfgrant financial incentive to avail of an
employment opportunity. In relation to this lastimipdetailed replacement rates comparing
social security benefits to the national minimunge/and 67 per cent of the average industrial
wage are calculated on a regular basis and usgteéomine the financial incentive involved in
an individual moving from social welfare benefite employment. According to the
Government, existing replacement rates show thathe vast majority of social welfare
recipients there is a significantly strong finamhciacentive to avail of an employment
opportunity.

In Hungary, contributions paid in the frameworktloé social insurance system and minimum
contributions are linked to the minimum wage r&teaddition, the minimum wage level is also

taken into account when establishing the uppert ltmicertain social welfare benefits. For

example, the maximum amount of sick pay, materaltywance and childcare allowance is

fixed at a certain percentage of the national mimmmwage. Lastly, the legislation aims at

fostering the reintegration of low-income group®ithe labour market by providing that the

amount of benefits received by them shall alwaykebg than the lowest amount of wage paid
for actual work. According to the report providey the Government of Estonia, similar

provisions apply in the country.

Lastly, in its report the Government of Greece ¢atkd that when the current pension scheme
was first introduced in 1993, the amount of theimimm pension was set at 70 per cent of the
minimum wage paid to a married employee workingtfoie.
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5. Minimum wage fixing mechanisms in EU countries and the role of the
social partners

Convention No. 131 prescribes that minimum wagén@ixmachinery adapted to national
conditions and requirements be created and maedaunereby minimum wages for groups of
wage earners covered by the Convention can be &éirddadjusted from time to timé’ It also
sets out requirements for the full consultation,amdere appropriate, the direct participation
of the social partners in the establishment andatipe of such machinery?!

As emphasized in the General Survey, the procesiatdgue and the desire to cover all
vulnerable workers should always remain at thett@dahe minimum wage setting machinery.

170 Article 4(1) of the Convention: “each Member whiddtifies this Convention shall create and/or naimt
machinery adapted to national conditions and reguémts whereby minimum wages for groups of wageeear
covered in pursuance of Article 1 thereof can Rediand adjusted from time to time”.

171 Article 4(2) of the Convention: “provisions shht made, in connection with the establishment, atjmer and
modification of such machinery, for full consultatiwith representative organisations of employeds\aorkers
concerned or, where no such organizations exigtesentatives of employers and workers concerned.”
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5.1. Therole of the social partnersin the establishment and the operation of minimum wage fixing mechanisms

Minimum wage fixing mechanisms by country

MW fixed by the public authorities
without consultation with the
social partners

MW fixed by the public authorities
after consultation with the social
partners

MW fixed on a tripartite basis

MW fixed by collective bargaining

The Federal Conciliation Office, a
tripartite institution, may on a
subsidiary basis establish minimum
wage scales at the request of a
group of workers with the legal
capacity to conclude collective
agreements. Such scales can only be
fixed for groups of workers in
respect of whom a collective

Yes: minimum wage fixing

Austria mechanism is essentially based on
agreement has not been concluded . .
. . collective bargaining.

as there is no employers

association with the legal capacity

to conclude agreements or where a

wage regulation has not followed

the extension of a collective

agreement, including domestic

workers.

(1) ss 22, 26, 141 and 58(3)-(4)
The national minimum wage is fixed
by an inter-sectorial collective
agreement adopted by the National

Belgium Labour Council. In addition, sectorial
minimum wages are fixed by joint
commissions.
(2) ss 5-7; (9)
The national minimum wage is fixed The legislation provides that
. by decree after consultation with collective agreements may fix
Bulgaria

the National Tripartite Cooperation
Council and its Commission on

minimum wage rates higher than
the national minimum wage set by
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Incomes and Living Standards.
(2) ss 3 and 244

decree.
(2) s.50

Croatia

Cyprus

The Government issues an order
fixing wage rates for specific
occupations in which employees are
characterized by weak bargaining
power based on the
recommendations of the Tripartite
Labour Advisory Board.

(2) ss 3-4

Wages are generally fixed through
collective bargaining.

Collective agreements are
concluded both at the sectorial and
enterprise levels. In February 2013,
a bill to give the Minister of Labour
power to extend sectorial collective
agreements was put before
Parliament.

(1) s. 26(2); (2) s. 3(1)

Czech
Republic

Minimum wage rates fixed through
collective agreements may not be
lower than the national minimum
wage.

Denmark

Collective bargaining is the principal
method of determining minimum
wages. There is no procedure for
extending collective agreements.
However, the Government states in
its report that minimum wage levels
in sectors covered by a collective
agreement may represent a point of
reference for sectors that are not
covered.

There is no legislation on collective
agreement in Denmark. Regulation
has developed on the basis of the
case law of the Permanent Court of
Arbitration.

See General Survey, para. 130 and
155.
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In 1992, the national minimum
wage was first fixed in a tripartite
agreement. Since 2002, the
minimum wage is set through a
bipartite agreement between the
Estonian Trade Unions

Estonia Confederation and the Estonian
Employers' Confederation which is
then brought into effect by a
Government decree and at the
same time, by an extended
collective agreement.
Finland Minimum wages are principally
fixed by collective agreements.
The SMIC is fixed by decree after
consultation with the National
Collective Bargaining Commission
(NCBC). Before reaching a decision,
the NCBC receives a report
prepared by a group of experts
mandated each year with reporting In addition to the SMIC, wage scales
on trends in the SMIC. Since 2013, . L
France . are determined by sectorial
this group must hear the collective agreements
representatives designated by the )
member organizations of the NCBC
and annex their opinions to its
report.
(1) ss L.2271-1(5), L.2271-2, L.3231-
410 L.3231-8, R.2272-1 and R.3231-
1;(2)s.24;(3)s.3
Minimum wages, where they exist,
are traditionally set by collective
Germany agreement, generally by sector.

There are two distinct procedures
for the extension of collective
agreements (one in the framework
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of the general legislation and the
other under the Posted Workers
Act.).

(2)s.1(2)

Under the applicable legislation, if
employers having concluded a
sectorial collective agreement
employ less than 50 per cent of the
employees in that sector, minimum
wages may be fixed by order of the
Minister of Labour, on the
recommendation of a committee of
experts composed of
representatives of the sectors
concerned. However, according to
the Government, this option has
never been used.

Greece

In December 2012, the Government
made a commitment to establish a
new minimum wage fixing
mechanism. The minimum wage will
no longer fixed by means of
collective bargaining but by
government decision to be made
after consultation with the social
partners and independent experts.
This measure will come into force
after the completion of the
economic adjustment programme
that is on 1 January at the earliest.
(3)s.103

In pursuance of the Government's
commitment made in December
2012, collective agreements can still
set higher minimum wage but they
will be binding only for their
signatories.

(2) s. 1, para. IA. 11 point 2a

Hungary

The minimum wage is fixed by
Government decree after
consultation with the Standing
Consultative Forum of the Private
Sector and the Government (VKF),
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established by an agreement dated
22 February. If a consensus is
reached, this decision will serve as a
basis for consultations with the
National Economic and Social
Council (NGTT).

(1) s. 153

In addition, the legislation also
provides for the possibility of the
minister fixing unilaterally the
national minimum wage.

(1) ss 11-13

The national minimum wage is set
by ministerial order and the social
partners may participate in the
process either by concluding a
national economic agreement
submitted to the minister for

Ireland approval or through the

consultations undertaken by the

Labour Court with a view to

formulating recommendations to

the minister.

(1) ss 11-13
Collective bargaining is the principal
method of determining minimum
wages and takes place at two levels:
there are national sectorial

Italy collective agreements and

enterprise agreements.
(2) ss. 2067-2080; (4); (5)
See General Survey, para. 131 and
155

The minimum monthly wage is fixed

by the Council of Ministers after

Latvia consultations with the National

Tripartite Cooperation Council

(2)s.61;(3)s.3.1.7; (5)

The minimum hourly pay and the Collective agreements may

Lithuania minimum monthly wage are determine higher minimum wage

determined by a Government

rates.
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Resolution on the recommendation
of the Tripartite Council. If the
Government fails to determine the
minimum wage rate by June 1 of the
current year or if the Tripartite
Council submits no
recommendation, the Parliament
shall determine the new rate having
regard to the average annual
inflation of the precedent year and
the evolution of the mean wage.

(2) ss 45 and 187(1)

Luxembourg

The social minimum wage is fixed by
law and, for this purpose, the
Government submits to the
Chamber of Deputies a report on
socio-economic trends in the
country accompanied, if necessary,
by a bill to increase the rate. In
practice, according to the
Government, trade unions and
employers' organizations are invited
to give their views in a consultation
procedure on draft legislation to
adjust the minimum social wage.
See General Survey, para. 120

Malta

The national minimum wage is fixed
by government order on the
recommendation of the
Employment Relations Board (ERB).
(2) ss 3-4

Collective agreements may also
establish minimum rates of pay for
categories of employees. These
rates may not be lower than those
established in the National Standard
Order.

Netherlands

The legislation provides for the
indexation of the minimum wage to
the average increase in contractual
wages in the public and private
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sectors. The Government may,
however, derogate unilaterally from
this rule if there is reason to believe
that the increase in the minimum
wage resulting from the application
of the indexation rule would have a
negative effect on employment or if
the growth of social security
schemes is such that a significant
increase in contributions or taxes is
necessary. In that case, the
Government simply has to submit
its proposal to that effect to
Parliament.

(1)s. 14

The minimum wage is determined
by the Tripartite Commission for
Social and Economic Affairs, based
on a proposal by the Government. If
the Commission does not reach
consensus, the minimum wage is

Poland fixed directly by the Council of
Ministers. In that case, the
minimum wage may not be set at
an amount less than that originally
proposed by the Government to the
Commission.

(3)s. 2.
The amount of the minimum
guaranteed monthly wage is set by
Portugal legislative decree after
consultations with the Standing
Committee for Social Dialogue.
(2) s. 273(1); (3) ss 1-3; (5)
. The national minimum wage is fixed The social partners may also
Romania

by government decision after

conclude collective agreements
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consultation with workers' and
employers' organizations in the
National Tripartite Council for Social
Dialogue.

(2) s. 164(1); (3) s. 78(a)

providing for higher minimum rates.
(3)s. 128 and 132

In principle, the adjustment of the
minimum wage is decided each year
by agreement between employers'
and workers' representatives and is
then the subject of a government

Slovakia decision. However if an agreement
is not concluded by a certain date,
the adjustment is decided by the
Government alone
(3)s.7

The national minimum wage is

determined by the Government

Slovenia after consultation with the

Economic and Social Council (ESC).

(2)s.6(3)

Consultations outside an

Spain institutionalized body are

conducted.

(2)s. 27
Collective bargaining is the principal
method of determining minimum

Sweden
wages.

(1)s.23
Before fixing the minimum wage, There is a special procedure for the
the Secretary of State must consult agricultural sector only applicable in
the Low Pay Commission which Scotland and Northern Ireland
United before making a recommendation, minimum wages are fixed by the
Kingdom must consult employers' and Agricultural Wages Board, a

workers' representative
organizations. The Commission
undertakes extensive consultation

tripartite body.
These Boards were abolished in
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accepted.
(1) ss 1(3), 2 and 5-8

with relevant stakeholders, as is
provided by the law. According to
the Government, the Commission's
recommendations are always

(4)s.72

England and Wales in April 2013.

Consultation and participation of the social partners

Within an institutionalized body

Direct participation through
collective bargaining

Designation and
composition

Participation of the social
partners in the designation

Participation in the
operation on an equal
footing

Outside an

institutionalized body

Yes: minimum wage fixing

Austria | mechanism based on

collective bargaining.

Yes: minimum wage fixing National Labour Council Yes. Yes.

mechanism based on only the most representative | National Labour Council National Labour Council

collective bargaining. organizations of employers the employer and worker 26 members + President

(2) ss 5-7; (9) and workers members of the National (independent person)

Labour Council are appointed | (15)s. 2.
The Act specifies the by the King on the basis of a Joint Committees
distribution of membership double list of candidates (2) ss 39 and 41.
of the most representative submitted respectively by the
Belgium employers' organizations most representative

between those persons put
forward by:

- the most representative
employers' organizations
operating at the national
level and representing an
absolute majority of
employers in the industrial,

organizations of employers
and the most representative
organizations of workers.
(15) s. 2.

Joint Committees

the organizations concerned
are invited to indicate
whether they wish to be
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trade and services sectors,
provided that the majority of
workers are also represented
(8 members);

- the Higher Council for Self-
employed Workers and Small
and Medium-Sized
Enterprises (3 members);

- the most representative
employers' organizations
representing employers in
agriculture (1 member); and
- the most representative
organization of employers
that operates at the national
level and represents
employers in the non-
commercial sector (1
member).

The Act also sets criteria for
identifying the most
representative workers'
organizations (13 members),
specifying that membership
for these organizations shall
be distributed among them
by an order discussed at the
Council of Ministers.

(15) s. 2.

Joint Committees at the
sectorial level

represented and if so, to
demonstrate their
representatively. The
minister then decides which
organizations will be
represented and determines
the number of members that
each will have. Organizations
thus designated are invited to
present two candidates for
each seat they have been
allocated and the members
are appointed by the
minister.

(2) ss 39 and 42.

Bulgaria

National Council for
Tripartite Cooperation and
its Commission on Income
and Living Standards
representative organizations

representatives of employers'
and workers' organizations
are nominated by their
respective organizations

(2) s. 3a(2)

6 members: 2 members from
the Council of ministers, 2
employer members and 2
worker members

The legislation provides that
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of employers and workers
(2) s. 3a(2)

decisions must be taken by
consensus.
(2) s. 3a) and e)

Consultation of the

social partners outside

an institutionalized

Croatia body.
(2)s.7

Yes: collective bargaining at Tripartite Labour Advisory

sectorial and enterprise Board

levels. (2) ss 3-4
Tripartite Technical

Cyprus Committee which is
appointed by the Board
representatives of workers'
and employers' organizations
+ Government
representatives
Council of Economic and The legislation designates by | 7 worker members + 7
Social Agreement name the organizations that employer members
The worker group is made up | sit on the Council of (3)s.4(2)
of six representatives of the Economic and Social
Czech-Moravian Agreement in plenary
Confederation of Trade session.
Unions (CMKQOS) and one (3) s. 4(2) and (4) and
workers member Annexes 1-3
Czech .
Republic representing another

workers' organization that
meets the representativeness
criteria.

The employer group
comprises seven
representatives designated
by the Confederation of
Industry and Transport and
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the Confederation of
Employers' and
Entrepreneurs' Associations.
If other trade unions or
employers' organizations
meet the representativeness
criteria established by law,
the Council would have to
discuss their participation in
plenary.

(3) s. 4(2) and (4) and
Annexes 1-3

Yes: minimum wage fixing
mechanism based on

Denmark | collective bargaining.
See General Survey, para.
130 and 155
Yes: bipartite collective In its report, the Government
agreement between the indicates that the
Estonian Trade Unions representatives of the
Confederation and the Estonian Trade Unions
Estonia | Estonian Employers’ Confederation and the
Confederation. Estonian Employers’
Confederation are appointed
freely and directly by these
organizations.
Yes: minimum wage fixing
mechanism essentially based
Finland on coIIectiye bargaining at
the sectorial level.
(1) Chapter 2, ss 7 and 10;
(2)s2and 4;(3)s.1
Yes: collective bargaining in National Collective The legislation designates by Equal numbers of
France occupational branches. Bargaining Commission name the employers' and representatives

3 Government
representatives + 18

workers' organizations that
propose members for the

(1) R. 2272-1(5)
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employer members + 18
worker members + 1
independent person

(1) L. 2271-2; R. 2272-1 to R.
2272-3

NCBC.
(1) R. 2272-3

Yes: minimum wage fixing
mechanism based on

Germany collective bargaining at the
sectorial level
In its report, the
Government indicates
that representatives of
the social partners are
Greece i
consulted during the
minimum wage fixing
process.
National Economic and The legislation sets out Every NGTT member has one
Social Council (NGTT) conditions for the vote.
32 members including representativeness of the (2)s.7
representatives of the workers' and employers'
economy (including organizations. Each
employers' organizations) + organization is represented
workers' representatives by its President.
(2) ss 2(2) and 4(1)
Hungary Standing Consultative Forum

of the Private Sector and the
Government (VKF)
Government representatives
+ 3 trade unions
confederations representing
the private sector employees
(Democratic League of
Independent Trade Unions;
National Federation of
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Hungarian Trade Unions;
National Association of
Workers' Councils) + 3
national employers'
organizations representing
employers (National
Association of General

Consumers' Cooperatives and

Business Enterprises;
National Association of
Employers and Industrialists;
National Association of
Employers and
Entrepreneurs)

Yes: collective bargaining at
the sectorial level.
(2) ss 27, 42, 42A, 42B, 42C

The social partners may
participate in the
minimum wage fixing
process by concluding a
national economic
agreement or through
the consultations

Ireland undertaken by the
Labour Court with a
view to making
recommendation to the
minister.

(1) ss 11-13

Yes: minimum wage fixing
mechanism based on
collective bargaining at the

Italy . .
sectorial and the enterprise
levels.
(2) ss. 2067-2080; (4); (5)

. National Tripartite
Latvia

Cooperation Council (NTCC)
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Government representatives
+ Employers' Confederation
of the Republic of Latvia +
Free Trade Confederation of
Latvia

Tripartite Council
Tripartite composition of max
21 members

National representative
organizations of workers
designate their
representatives on the basis

Equal numbers of
representatives
(2) s. 45

Lithuania of mutual agreement. The
same procedure applies for
national representative
organizations of employers.
According to the
Government, trade
unions and employers'
organizations are invited
to give their views in a
consultation procedure
Luxembourg -
on draft legislation to
adjust the minimum
social wage.
See General Survey,
para. 120
Employment Relations Board | Representatives of the social Equal numbers of
13 members including 4 partners on the Employment | representatives (4 each)
employer members and 4 Relations Board are (2) s. 3(2)
workers members nominated by the Malta
Council for Economic and
Malta Social Development from

among the representative
organizations of employers
and workers that sit on the
Council.

(2) s.3(2)
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Tripartite Commission for
Social and Economic Affairs

(4)

The legislation indicates by
name those employers' and
workers' organizations that
are considered

Equal numbers of
representatives
(4) ss9(1) and 10

Poland representative and whose
representatives participate in
the Commission.
(4) ss 6-7
Standing Committee for The legislation designates by
Social Dialogue name the employers' and
workers' organizations
Portugal
represented on the
Committee.
(3) 5.9(2); (4) s. 7(1)
The social partners can National Tripartite Council
conclude sectorial collective | for Social Dialogue
agreements. However the The Presidents of the
Romania | minimum wage rates fixed national confederations of
may not be lower than the employers and workers are
national minimum wage. members of the Council.
(3)s.128 and 132
the social partners can
Slovakia directly neg.go.tiate the
monthly minimum wage
(3)s.7
Economic and Social Council | Every representative workers' | Irrespective of the number of
Comprising Government organization or confederation | members of the ESC, each
members + employers' designates at least one party has one vote and
representatives + workers' member of the Economic and | decisions are taken
. representatives Social Council while employer | unanimously
Slovenia

representatives are
nominated by employers'
organizations operating at
the national level.

(3)s.4

(3)s.9
Max 8 representatives for
each of the three partners.
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Spain

According to the
Government, the most
representative
organizations of
employers and workers
are consulted before
setting/adjusting the
minimum wage.

(1) s. 643, (1), (c)

Sweden

Yes: minimum wage fixing
mechanism based on
collective bargaining.

(1) s. 23

United
Kingdom

Consultation with employers'
and workers' representative
organizations within the Low
Pay Commission.

(1) s. 8(9) and schedule 1

+ Agricultural Wages Board in
Scotland and Northern
Ireland
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Convention No. 131 does not impose one minimumfegeg method. On the contrary, it
leaves countries free to implement the method dhaas of their choice, provided that they
respect the other requirements of the Conventidrpanticularly the obligation to consult fully
the social partners and, where appropriate, towallloeem to participate directly in the
application of the machinery.

In this regard, Recommendation No. 135 containmdicative list of the methods which may
be used, according to which minimum wage fixing hiaery can take various forms such as
the fixing of minimum wages by statute; decisiohthe competent authority, with or without
formal provision for taking account of recommendas of other bodies; decisions of wages
boards or councils; industrial or labour courtstidbunals; or giving the force of law to
provisions of collective agreement.

In the European Union, minimum wage fixing mecharssn place are diverse and range from
the determination of minimum wage rates by the Gawent with prior consultation of the
social partners to the direct participation of fueial partners through collective bargaining.
The fixation of minimum wage rates without constitta of the social partners remains a
marginal procedure provided only in two countriad & exceptional circumstances.

5.1.1. Minimum wages fixed by the Government after consultation of the social partners

In a number of EU countries, minimum wages aredity the public authorities after
consultation with the social partners represemnteai institutionalized body. This is the case
for example in Bulgarid® where the national minimum wage is fixed by decadter
consultation with the National Tripartite CooperatiCouncil and its Commission on Incomes
and Living Standards.

In Francel’® the minimum inter-occupational growth wage (SMi€¥ixed by decree after
consultation with the National Collective Bargami@ommission (NCBC). This Commission
is composed of three Government representativesiriioyer members, 18 worker members
and one independent persgfiThe legislation designates by name the emplogacstvorkers'
organizations which may propose members for the SIEBBefore reaching a decision, the
NCBC receives a report prepared by a group of égxmeandated each year with reporting on
trends in the SMIC. Since 2013, this group must llea representatives designated by the
member organizations of the NCBC and annex themomps to its report.

In Portugalt’® the amount of the minimum guaranteed monthly wiagset by legislative
decree after consultations with the Standing Cotesitor Social Dialogue which comprises
representatives of employers' and workers' orgéoiza designated by name in the
legislation!’’

172(2) ss 3 and 244.

173(1) ss L.2271-1(5), L.2271-2, L.3231-4 to L.3231R82272-1 and R.3231-1; (2) s. 24; (3) s. 3.
174(1) ss L. 2271-2 and R. 2272-1 to R. 2272-3.

175 (1) R. 2272-3.

176 (2) 5. 273(1); (3) ss 1-3; (5).

177(3) 5. 9(2); (4) s. 7(1).
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In Malta "8 the national minimum wage is fixed by Governmenken on the recommendation
of the Employment Relations Board (ERB) which ismpmsed of representatives of the social
partners nominated by the Malta Council for Ecormamnd Social Development from among
the representative organizations of employers aodkavs that sit on the Council. The
employers and workers groups have four represgatagach on the Board.

In Lithuanial’® the minimum hourly pay and the minimum monthly wage determined by a

Government Resolution on the recommendation offtiygartite Council which, according to
the Government, comprises 21 members at most. INdti@presentative organizations of
workers designate their representatives on thes lehisnutual agreement. The same procedure
applies for national representative organizatioheroployers. With regard to the minimum
wage fixing procedure, the legislation providest thahe Government fails to determine the
minimum wage rate by 1 June or if the TripartiteuBal submits no recommendation, the
Parliament shall determine the new rate havingrekg@athe average annual inflation of the
previous year and the evolution of the mean wage.

Moreover, in several Eastern European countri@sn#tional minimum wage is also fixed by
the Government after consultation of a tripartivelyn This is the case in Hunga®,Latvia 8!
Romania®? and Slovenia®

Lastly in the United Kingdon®* the employers and workers representatives areuttedsoy
the Low Pay Commission, which is composed of nimdependent personalities, before it
makes its recommendation to the Government. Irefisrt the Government indicated that the
Low Pay Commission undertakes extensive consuttatidh relevant stakeholders, as is
provided by the law. It added that the Commissicet®mmendations are always accepted.

In a few countries, the consultation of the sogwartners is conducted outside any
institutionalized body. This is the case in Sp&iwhere the most representative organizations
of employers and workers are consulted by the Guwment prior to fixing the inter-
occupational minimum wage (SMI). Similar provisiaply in Croatia®® In Luxembourg®’

the social minimum wage is fixed by law and, fasthurpose, the Government submits to the
Chamber of Deputies a report on socio-economicdrein the country accompanied, if
necessary, by a bill to increase the rate. In m@caccording to the Government, trade unions
and employers' organizations are invited to giegrthiews in a consultation procedure on draft
legislation to adjust the minimum social wage. feldnd*®® the national minimum wage is
fixed by ministerial order. The social partners maarticipate in the process either by
concluding a national economic agreement submitigtie minister for approval or through

178(2) ss 3-4.

179(2) ss 45 and 187(1).
180(1) s. 153.

181(2) s. 61; (3) s. 3.1.7; (5).
182(2) s. 164(1); (3) s. 78(a).
183 (2) s. 6(3).

(3) s. 4.

184(1) ss 1(3); 2; 5-8; and Schedule 1.
185 (9) 5. 27.

186 (2) 5. 7.

187(1) s. L.222-2 and L.222-3.
188(1) ss 11-13.
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the consultations undertaken by the Labour Coutt siview to formulating recommendations
to the minister. In this last case, any employersiorkers’ organization which the Labour
Court deems substantially representative may piotlseparately request it to examine the
national minimum wage and make recommendationshéo nminister. In considering the
application, the Labour Court shall consult suchrspes, including representatives of
employers and employees in the private and thegsbttors as it thinks appropriate.

5.1.2. Minimum wages fixed on a tripartite basis

This method is seldom used by EU countries. In & the minimum wage is determined
by the Tripartite Commission for Social and EconorAiffairs, based on a proposal by the
Government. The legislation indicates by name tremaployers' and workers' organizations
that are considered representative and whose mypedves participate in the Commission as
follows: Independent and Self-Governing Trade Urii®alidarnosc” and All-Poland Alliance
of Trade Unions (OPZZ) for workers representatithe; Employers of Poland (former CPE)
and the Polish Craft Association for employer repreatives!®® In its communication, the
Government indicated that other organizations epretive at the national level and meeting
a number of criteria, i.e. criteria regarding memsh®, could also participate in the
Commission. In practice, the Trade Unions Forum\Vitarkers and the Polish Confederation
Lewiatan and the Business Centre Club are als@septed in the Tripartite Commission for
Social and Economic AffairS! Workers and employers each have an equal number of
representative¥’?

With regard to the procedure followed, the Coun€iministers submits by 15 June each year
a proposal fixing the minimum wage level for théoseguent year. Negotiations within the

Tripartite Commission are held from 15 June to dfy and the new national minimum wage

rate is announced on 15 September. Moreover, tlisladon also provides for a subsidiary

minimum wage fixing method. If the Commission faidsreach a consensus by 15 July, the
minimum wage is fixed directly by the Council of hsters. In that case, the minimum wage
may not be set at an amount less than that orlgipabposed by the Government to the

Tripartite Commission.

According to the information provided by the Goweent of Estonia, the national minimum
wage was first set up in a tripartite agreememc&R002, the minimum wage is set through a
bipartite agreement between the Estonian Trade rignidonfederation and the Estonian
Employers' Confederation which is then brought effect by a Government decree and at the
same time, by an extended collective agreement.

Finally in Austrial®® collective bargaining is the principal method fiaing minimum wages.
However, the Federal Conciliation Office, a trip@rinstitution, may on a subsidiary basis
establish minimum wage scales at the request ab@pgof workers with the legal capacity to

189(3) s. 2.

190(4) ss 6-7.

1912007 report of the Government of Poland undeMiremum Wage Fixing (Agriculture) Convention (No9g®
1951.

192(4) ss 9(1) and 10.

193(1) ss 22, 26, 141 and 58(3)-(4).
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conclude collective agreements. Such scales carnbenfixed for groups of workers in respect
of whom a collective agreement has not been cordad there is no employers' association
with the legal capacity to conclude agreementsteresa wage regulation has not followed the
extension of a collective agreement.

5.1.3. Minimum wages fixed through collective bargaining

In several countries, minimum wages are traditignfaed through collective bargaining at
the sectorial and/or the national level. This i ¢thse in Austria, Belgium, Denmark, Finland,
Germany, Italy, and Sweden. A number of differemoay nevertheless be outlined.

Firstly, in some countries, the fixing of minimunages by collective agreements results from
national practice. This is the case in Denntériwhere there is no legislation on collective
agreement and regulation has developed on the diasie case law of the Permanent Court of
Arbitration. As a result, there is no proceduredrtending collective agreements.

In Finland, minimum wage rates are essentially rd@teed through sectorial collective
agreements. A commission operating under the neinit Social Affairs is responsible for
declaring the general applicability of nationalleotive agreements which are representative
of the sector that they cover. To be representatiwellective agreement must apply to half of
the workers employed in the industry or sectortit@rmore, when no collective agreement is
applicable, workers have the right to normal araso@able remuneration.

In Germany-*® minimum wages, where they exist, are traditiona#ly by sectorial collective
agreements. Two distinct procedures allow for tkteresion of collective agreements: one in
the framework of the Minimum Conditions of Work Astd the other under the Posted Workers
Act. Altogether 4 million workers, employed in 1€csors are covered by sectorial minimum
wages (60 per cent of the workers).

In Belgium?®’ the general monthly guaranteed minimum (RMMMGYii®d by an inter-
sectorial collective agreement adopted by the Matibabour Council which is composed of
26 members and a President. It comprises delegatee most representative organizations of
employers and workers in equal numbers. Employ®esentatives are nominated by the King
on the basis of a list elaborated by the most sgmtative organizations of employers in the
industry, services, agriculture, trade, craft dredrion-market sector, some of them representing
small and medium-sized enterprises and family lmssies. A similar procedure, applying
membership and representativeness criteria, is uUsedthe designation of worker
representative¥’®

194 See General Survey, paragraph 130.

195 However, the Government stated in its report thatimum wage levels in sectors covered by a callect
agreement may represent a point of reference forsethat are not covered.

196(2) s. 1(1).

197(2) ss 5-7; (9).

198(15) s. 2.
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In addition, sectorial minimum wages are fixed binj commissions which are composed of
an equal number of employer and worker represeegtdesignated by the minister for Labour
on the proposal of the representative organizafiths

Finally, in SlovakigZ® the adjustment of the minimum wage is in princigpéeided each year
by agreement between employers' and workers' repias/es and is then the subject of a
government decision. However, the legislation palesifor a subsidiary mechanism in case the
social partners do not reach an agreement by aietate. In this case, the adjustment is
decided by the Government alone.

5.1.4. Minimum wages fixed by the Gover nment without consultation of the social
partners

As indicated in the introduction to this Part, tliseation of minimum wage rates without
consultation of the social partners remains a maigirocedure provided only in two countries
and in exceptional circumstances.

In the Netherland$)* the legislation provides for the indexation of thanimum wage to the
average increase in contractual wages in the pahlicprivate sectors. The Government may,
however, derogate unilaterally from this rule été is reason to believe that the increase in the
minimum wage resulting from the application of ihdexation rule would have a negative
effect on employment or if the growth of social wé#y schemes is such that a significant
increase in contributions or taxes is necessaryhdm case, the Government simply has to
submit its proposal to that effect to the Parliatnen

As mentioned above, in Irelarstf. the legislation provides that the national minimwamge is

in principle set by ministerial order and the sbgartners may participate in the process.
However, under the same provisions, the ministeffesed the possibility of fixing unilaterally
the national minimum wage.

Conclusion

As this study has already had cause to emphasiaamaom wage fixing mechanisms in the EU
can roughly be classified in two groups, one rajyon collective bargaining and the other
providing for the consultation of the social pargprior to the determination of the minimum
wage rate(s). In this regard, it is recalled thah¥ntion No. 131 does not impose one fixing
method but rather leaves it to Member States twoedde and implement the method or methods
that are adapted to the conditions and needs o€dhatry. In this connection, it is worth
recalling that the fixation of minimum wages thrbugpllective agreements is allowed under
Convention No. 131, provided that such collectigeeaments are legally binding.

As regards the involvement of the social partrteessCommittee of Experts strongly underlined
in its General Survey that “the close involvemeinémployers’ and workers’ organizations at
all stages of the process of determining minimungegais not only a requirement set out in

199(2) ss 39(2), 41 and 42.
200(3) 5. 7.

201(1) s, 14.

202(1) ss 11-13.
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Convention No. 131, but also and above all an ¢éisde@ondition for the proper functioning of
the process. Such synergy between governmentsoara partners allows the concerns and
priorities of those most directly affected by theamum wage policy to be taken into account
more effectively”.2% In that sense, the Committee of Experts emphasimdsystems based
on the unilateral determination of minimum wagestbg Government raise problems of
compliance with this fundamental requirement of @ravention.

Moreover, the existence of a formal consultatioocpdure is not sufficient. Consultation of
the social partners should not be confused withntleee provision of information, or with
negotiation, nor does the notion of full consutiatinecessarily imply the conclusion of an
agreement between the various partners. Such c¢atisas have to be held before decisions
are taken and result in the concerns expressed lgeimuinely taken into account. Similarly,
the participation of employers’ and workers’ orgaations has to be on a basis of equality and
involve real collaboration between the tripartitebgartite partners, depending on the type of
minimum wage system in place at the national 1&¥el.

203 See General Survey, paragraph 242
204 See General Survey, paragraphs 139, 202-203 and 242-244.
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5.2. The participation of personsrepresenting the general interests of the country in the operation of minimum wage fixing
mechanisms

qualifications of persons representing the general
interests of the country

consultation of employers' and
workers' organizations on the
appointment of these persons

participation of persons representing the general interests
of the country in the operation of the minimum wage

In addition the group of experts issuing opinions
annually on the evolution of the SMIC and reporting
to the NCBC and the Government is composed of 5
persons chosen for their knowledge and experience
in economic and social matters who may neither
seek nor receive instructions from any authority.

(3) ss. 1 and 4.

Austria
National Labour Council National Labour Council
The Chairperson is appointed from among the The Chairperson does not have a right to vote.
independent persons with particular experience in (15) s. 5bis
social and economic matters. Joint Committees
(15) s. 2(6) The chairpersons and vice-chairpersons do not have a right
. Joint Committees to vote.
Belgium s . . .
The positions of chairperson and vice-chairperson (2)s. 47
on joint committees are occupied by people who
are experienced in social matters and have no
personal interest in the matters that my come
before the committee.
(2)s. 40
Bulgaria | No independent persons
The President of the Social Section of the Council of | Members of the group of experts
State is a member of the NCBC. are appointed without prior
(1) R. 2272-1 consultation of the social partners.
The NCBC may appoint representatives of relevant (3)s.1
ministerial departments to serve in an advisory
capacity.
(1) R. 2272-9
France
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Hungary

National Economic and Social Council (NGTT)
Representatives of the scientific community
NGO active in national policy

Representatives of the churches

(2) ss 2(2), 4(1) and 5(2)

Ministers or their representatives have a permanent
invitation to participate in plenary meetings in an
advisory capacity.

In addition, representatives of the Hungarian
Competition Authority and Central Statistics Office
may be invited to take part in plenary meetings of
the Council in an advisory capacity.

See General Survey, para. 236

Every NGTT member has one vote
(2)s.7

Latvia

The Latvian Association of Local and Regional
Governments participates to the NTCC meetings.

Malta

The ERB is also composed of:

- one independent person acting as Chairperson
- the Director responsible for employment and
industrial relations acting as Deputy-Chairperson
- 3 other persons appointed by the Minister

Poland

A representative of the President of the National
Bank and a representative of the National Statistics
Office take part in meetings of the Commission. The
Government may also invite representatives of
central and local government, associations and
cooperatives to participate in an advisory capacity.
(4) ss 4-9

Romania

In addition to the employer and worker members,
government representatives and the chairpersons
of statistical institutes and offices participate in the
Council.

United
Kingdom

The 9 members of the Low Pay Commission are
independent persons: 3 have an academic
background; 3 have trade union background; 3 have

The Low Pay Commission members
are appointed without prior
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links with the world of work.
(1) s. 8(9) and schedule 1

consultation of the social partners.
(1) s. 8(9) and schedule 1
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Article 4(3) of Convention No. 131 established tpabvision shall be made, wherever it is
appropriate to the nature of the minimum wage @ximachinery, for the direct participation in
its operation of persons having recognized competéor representing the general interests of
the country and appointed after full consultatiathwepresentative organizations of employers
and workers concerned, where such organizatiorss @axd such consultation is in accordance
with national law or practice.

In connection with the previous section, it appeé#mat in some EU countries, the
institutionalized bodies consulted within the framoek of the minimum wage fixing
mechanisms often comprise independent personalidge®g recognized competence and
representing the general interests of the country.

In the United Kingdont® the minimum wage fixing mechanism in place prosidbe
consultation of the Low Pay Commission, a body cosegl of nine independent personalities.
Three of them have an academic background, thies bawve trade union background and the
remaining three have links with the world of woflhe Low Pay Commission members are
appointed in a personal capacity without prior ctagion of the social partners.

In France’®® the President of the Social Section of the CouotiState is a member of the
National Collective Bargaining Commission (NCBQC). addition, the NCBC may appoint
representatives of relevant ministerial departmeotsserve in an advisory capacity.
Furthermore, the group of experts issuing opin@amsually on the evolution of the minimum
inter-occupational growth wage (SMIC) and reporttnghe NCBC and the Government is
composed of five persons chosen for their knowleige experience in economic and social
matters who may neither seek nor receive instrastfoom any authority. These personalities
are appointed without prior consultation of theiabpartners®®

In Belgium?°®the Chairperson of the National Labour Councéggointed by the King from
among the independent persons with particular éxpes in social and economic matters.
However, he or she does not have a right to ¥8t8imilarly in joint commissions, the positions
of chairperson and vice-chairperson are occupiegdnple who are experienced in social
matters and have no personal interest in the nsattat may come before the committee. The

legislation also provides that they do not haviglatito vote?!!

In Hungary?*? the National Economic and Social Council (NGTT)hieh issues
recommendations to the Government on the levdiefitinimum wage, comprises, in addition
to worker and employer members, representativéiseo$cientific community, representatives
of non-governmental organizations active in natipadicy and representatives of the churches.
The legislation provides that the NGTT shall endesvo reach a consensus, each member

205(1) s. 8(9) and Schedule 1.
206(1) s. R. 2272-1.

207(1) s. R. 2272-9.

208(3) ss. 1 and 4.

209 (15) 5. 2(6).

210(15) s. 5his.

211(2) ss 40 and 47.

212(2) ss 2(2), 4(1) and 5(2).
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having one voté!® The NGTT currently has 32 members. In additionnisters or their
representatives have a permanent invitation taggaate in plenary meetings in an advisory
capacity. Furthermore, representatives of the HaagaCompetition Authority and Central
Statistics Office may be invited to take part ier@Ery meetings of the Council in an advisory
capacity.

Finally in Polanc?!* a representative of the President of the NatiBaak and a representative
of the National Statistics Office participate t@ tmeetings of the Tripartite Commission for
Socio-economic Affairs which is consulted by thev&mment prior to the fixing of the national

minimum wage. The Government may also invite repregives of central and local

government, associations and cooperatives to pEatecin an advisory capacity.

Conclusion

While a number of EU countries provide for the ggsation of independent persons in the
operation of minimum wage fixing mechanisms, tlisnot common practice. Moreover, it
appears that most legislations, if not all do,provide for the consultation of the social partners
prior to the designation of these personalitiegrascribed by Article 4(3) of the Convention.
Finally, their mandate in the operation of minimuage setting methods may be restricted to
the role of mere observers in an advisory capawitihese independent persons may have a
“decisive” role in issuing recommendations to tbenpetent authority.

In this regard, the Committee of Experts expresisedhope that “ in countries where this is not
yet the case, governments will consider allowing plarticipation of independent experts, if
possible appointed after consultation of represemtarganizations of employers and workers,
in the operation of minimum wage fixing machiner®ccording to the Committee, “such
participation can shed new light on discussiorieyalhe concerns of other members of society
to be taken into account and, in certain casesgntagasier to reconcile differing points of
view 21®

213(2)s. 7.
214(4) ss 4-9.
215 See General Survey, paragraph 245.
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Conclusions

While providing a flexible framework for Governmertb establish a minimum wage system,
Convention No. 131 sets out a number of requiresn@hich should guide them in the process.

First of all, the Convention does not require armpote any particular machinery for setting
minimum wages or for consulting the social partnams does it impose a type of coverage.
However certain considerations should be kept mdxfor instance, Convention No. 131 aims
at providing coverage for all workers, including tmost vulnerable. In this regard, exclusions
from the scope of application of the minimum wagenfy method(s) should be kept to a
minimum. In this regard, a number of EU countriagénestablished a statutory minimum wage
and sectorial or occupational minimum wages fixea lsigher level. Such system may provide
flexibility by taking account of differences betwegeographical areas, sectors or occupations.
However in this case, particular attention shouddplaid to the risk of discrimination and
minimum wage rates should be reviewed in lightha principle of equal remuneration for
work of equal value.

With regard to the criteria applied to fix and aljthe minimum wage, the minimum wage
fixing mechanism in place should allow for the aggion of a combination of economic and
social criteria that are closely monitored in orttiekeep abreast of socio-economic changes. In
this regard, the Committee already emphasized iGéneral Survey that “the minimum wage
is intended to provide a legally binding indicatiohthe minimum permissible wage level
practiced nationally, and it must therefore dingathd faithfully mirror the social and economic
realities in the country. Minimum wages that arentaned either excessively low so that they
bear no relationship with evolving indicators, sw@shinflation, or unreasonably high so that
they threaten the financial sustainability of epteses or are unenforceable in practical terms,
are unfair and unproductivé*®

Furthermore the Committee highlighted that “thecheensure that proper weight it given to
social and economic conditions when fixing minimwvages points to two further
considerations: first, the need for detailed ahidbée statistical information to serve as a basis
for technical discussions; and second, the es$erdla of employers’ and workers’
organizations in conveying labour market realitias experienced by those directly
concerned®!’

As regards the involvement of the social partnerthe establishment and the operation of the
minimum wage setting mechanism, the obligationuidy fconsult them at all stages of the
minimum wage fixing process is one of the core elets of Convention No. 131. In this regard,
the Committee of Experts underlined that “considteg need to be genuine, in the sense of a
process that is receptive to constructive and lselduproposals and seeks to accommodate in
good faith, in so far as possible, the inevitatdgfticting interests of the social partners®.

216 See General Survey, paragraph 398.
217 1bid.
218 See General Survey, paragraph 389.
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Finally, it should be recalled that the 1970 instemts call for the establishment of a
minimum wage fixing mechanism as part of policyigesd to overcome poverty and to
ensure the satisfaction of the needs of all workarktheir families and that the fundamental
purpose of minimum wage fixing should be to givege@arners necessary social protection
as regards the minimum permissible levels of wages.
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Table of legislation

This table reproduces the table of legislation am&d in the General Survey for countries
members of the European Union.

Austria

Collective Labour Relations Act (ArbVG) of 14 Deceen 1973

Wage and Social Anti-Dumping Act (LSDB-G) of 28 A#011
Agricultural Employment Act (LAG) of 1984

Act governing domestic help and domestic employklggiag) of 1962
Labour Inspection Act (ArblG) of 1993

a bk wnhpRE

Belgium

=

Constitution of 17 February 1994

Act of 5 December 1968 on collective labour agresisiand joint committees

Act of 12 April 1965 on the protection of workergmuneration

Act of 26 July 1996 on the promotion of employmand protection of competitiveness

Anti-Discrimination Act of 10 May 2007

Act of 10 May 2007 against discrimination betwemen and women

Act of 22 April 2012 aimed at tackling the wage dmgtween men and women

Act of 6 June 2010 establishing the Social Crim{batle

Collective Labour Agreement No. 43 of 2 May 1998difying and coordinating

collective labour agreements No. 21 of 15 May 188 No. 23 of July 1975 regarding

a guaranteed minimum monthly wage

10. Collective Labour Agreement No. 50 of 29 Octobe&91l on a guaranteed minimum
monthly wage for workers under 21 years of age

11.Royal Order of 29 June 1973 awarding guarante@aumeration to certain officials of
the federal public services

12.Act of 19 July 1983 on apprenticeship for occupatipracticed by salaried workers

13.Royal Order of 19 August 1998 fixing the maximunemuneration for apprentices
whose contracts are governed by the Act of 19 1983 on apprenticeship for
occupations practiced by salaried workers

14.Collective Labour Agreement No. 99 of 20 Februa@92on the level of remuneration
of disabled workers and replacing Collective LabAgreement No. 26 of 15 October
1975 on the level of remuneration of disabled pgsso mainstream employment

15. Act of 29 May 1952 on the National Labour Council

16.Social Penal Code of 6 June 2010

©oNOOOAE WD

Bulgaria

1. Constitution of 1991
2. Labour Code of 1986
3. Labour Inspection Act 2008

95




Croatia

1.

Labour Act of 4 December 2009

2. Act of 27 March 2013 on the minimum wage

3.

State Inspectorate Act of 2 October 2008

Cyprus

1.
2.
3.

Constitution
Minimum Wage Act 1941 (c. 183)
Minimum Wage (shop assistants, assistant nurses;igeguards, cleaners) Order 2012

Czech Republic

1.

w

5.

Resolution of the Presidium of the Czech Nationalail of 16 December 1992 on the
declaration of the Charter of Fundamental Right$ Basic Freedoms as a part of the
constitutional order

Labour Code, Act No. 262/2006 of 21 April 2006

Statutes of the Council of Economic and Social &grent, 1997

Ordinance No. 567/2006 on minimum salary, minimwwvel of guaranteed salary,
determination of hazardous work environments ardrgaupplement for work in
hazardous work environments

Labour Inspection Act No. 251/2005 of 3 May 2005

Estonia

N

Act of 17 December 2008 on employment contracts

Substitutive Enforcement and Penalty Payment A& flay 2001

Regulation No. 26 of the Minister of Social Affaw§17 October 2007 on the Statutes
of the Labour Inspectorate

Finland

pwbdE

Employment Contracts Act No. 55/2001

Collective Agreements Act No. 436/1946

Act No. 56/2001 on confirmation of the general agiility of collective agreements
Act No. 951/1977 on the employment of householdkes

France

N

Labour Code

Act No. 2008-1258 of 3 December 2008 on earnedni&co

Decree No. 2009-552 of 19 May 2009 on the Expedu@ron the minimum inter-
occupational growth wage provided for by Article @Act No. 2008-1258

Decree No. 2013-123 of 7 February 2013 on modsaliiee increasing the minimum
inter-occupational growth wage

National Collective Agreement of Employees of Indial Employers of 24 November
1999
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Germany

abrwnpeE

Collective Agreement Act (TVG) of 25 August 1969

Act of 11 January 1952 to establish minimum workiogditions (MiArbG)
Act of 20 April 2009 on posted workers (AENtG)

Act on part-time and temporary work (TzBfG)

Home Work Act (HAG) of 14 March 1951

Greece

1.
2.
3.

Act No. 4046/2012 of 31 January 2012
Act No. 4093/2012 of 31 January 2012
Omnibus Act of 19 July 2013

Hungary

ogakwbhE

Act No. 1 of 2012 enacting the Labour Code

National Economic and Social Council Act (XCIII/2D1

Simplified Employment Act (LXXV/2010)

Labour Inspection Act (LXXV/1996)

Public Works Legislation (Amendment) Act (CVI1/2011)

Decree No. 170/2011 (VI111.24) on wage fixing ane tuaranteed wage in the public
works employment

Government Regulation No. 390/2012 of 20 Decembé&@ 2ixing the minimum wage
and the guaranteed minimum wage

Ireland

1.
2.

Italy

1.
2.
3.

4.

5.
Latvia

1.
2.
3.

National Minimum Wage Act No. 5 of 2000
Industrial Relations Act of 1946

Constitution of 1947

Civil Code, 1942

Legislative Decree No. 276 of 10 September 2008g#ing to the Government powers
in the fields of employment and the labour markeiger Act No. 30 of 14 February
2003

Inter-confederations agreement of 15 April 2009 iteplement the framework
agreement on reform of the organization of collexhargaining

Inter-confederations agreement of 28 June 2011

Constitution of 15 February 1922
Labour Law of 20 June 2001
Regulations of 30 October 1998 on the National artipe Cooperation Councll
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4. Ministerial Order No. 111 of 16 March 2011 on figithe minimum monthly wage for
the coming years

5. Ministerial Regulation No. 390 of 17 May 2011 orethrocedure for fixing and
adjusting the minimum monthly wage

6. Administrative Violations Code of 25 August 1985

7. Cabinet Regulation No. 1096 of 30 November 201@ixang the minimum wage and
the minimum hourly wage

Lithuania

Constitution of 1992

Labour Code No. XI-1219 of 4 June 2002

Act No. I-614 of 25 October 1994 on the State Laldospectorate
Administrative Offences Code No. 1-1, 1985

Resolution No. 718 of 20 June 2012 on increasiegrimimum wage

a s ownhPRE

L uxembourg

1. Act Of 31 July 2006 to establish a Labour Code
2. Act of 22 June 1963 laying down the system forlgervants’ salaries

Malta

Constitution of 21 September 1964

Employment and Industrial Relations Act, 27 Decen#g®?2
National Minimum Wage Standard Order, 1992

Wage Increase National Standard Order, 1989 (Ndtel69)

pwnE

Netherlands

1. Minimum Wage and Minimum Leave Allowance Act of Révember 1968

2. Ministry of Social Affairs and Employment Regulatiof 11 August 2010 laying down
policy for implementing the Minimum Wage and Minimu_eave Allowance Act

3. Decree of 29 June 1983 on setting the minimum vi@ggoung workers

Poland

Constitution of 2 April 1997

Labour Code of 26 June 1974 (consolidated 1997)

Minimum Wage Act, 10 October 2002

Act of 6 July 2001 on the Tripartite Commission ocio-economic Affairs

Council of Ministers Resolution of 28 May 1996 omcational training and
remuneration of young people

abrownpeE

Portugal

1. Constitution of 25 April 1976
2. Labour Code, Act No. 7/2009 of 12 February 2009
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3. Act No. 108/91 of 17 August 1991, Economic and SloCiouncil
4. Rules of Procedure of the Standing Committee faig&oncentration approved on 4
June 1993
5. Decree-Law No. 143/2010 of 31 December 2010 upgddtiea amount of the guaranteed
minimum wage for the year 2011
Romania
1. Constitution of 1991
2. Labour Code, Act No. 53/2003 of 25 January 2008ubbéshed 2011)
3. Act No. 62/2011 concerning social dialogue
Slovakia
1. Constitution of 1992
2. Labour Code (No. 311 of 2001)
3. Act No. 633/2007 of 5 December 2007 on minimum vgage
4. Act No. 103/2007 of 9 February 2007 on tripartibmsultations at the national level
5. Act No. 125/2006 of 2 February 2006 on labour icsipa and to supplement Act No.
82/2005 on illegal work and employment
Slovenia
1. Employment Relationships Act of 24 April 2002
2. Minimum Wage Act of 19 February 2010
3. Rules on the Operation of the Economic and SoaainCil (consolidated text, 29 June
2007)
Spain
1. Constitution of 29 December 1978
2. Royal Legislative Decree No. 1/1995 of 29 March3 88acting the Workers’ Charter
3. Royal Legislative Decree No. 5/2000 of 4 August @Q0 approve the Act on
infringements and sanctions in the social order
4. Royal Legislative Decree No. 1620/2011 of 14 Noveni011 regulating the special
labour relationship of domestic workers
5. Royal Legislative Decree No. 1368/1985 of 17 J@§3 regulating the special labour
relationship of disabled persons working in speemployment centres
6. Royal Decree No. 1717/2012 of 28 December 201zhdixihe inter-occupational
minimum wage for 2013
Sweden
1. Act (1976:580) on co-determination in the workplace

United Kingdom

1.

National Minimum Wage Act 1998
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National Minimum Wage Regulations, 1999
Employment Act 2008

Enterprise and Regulatory Reform Act 2013
Equality Act 2010
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